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GLENN E. GROMANN, EsQ.

ATTORNEY AT LAW
334 BELLEVILLE AVENUE
BELLEVILLE. NEW JERSEY 07109-0151

(201) 759-7030
EPA Region 5 Records Ctr.

iigaio O
(201) 759-7401

235097
GLENMN E. GROMANN
NY.NL DC. TX & MI BARS
* U.S. TAX COURT

November 26, 1993

Thomas Turner, Esq.

Office of Regional Counsel

United States Environmental Protection Agency
Region V

Mail Code CS-3T

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

Thomas Bloom, 0.S.C.

Office of Regional Counsel

United States Environmental Protection Agency
Mail Code HSRM-6J

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

Re: Administrative Order of Consent
("A.0.C.") V.W. 93-C-207
Proposed Revision of Statement
of Findings of Facts, Part I

Dear Sirs,

With regard to the above noted A.0.C., pleased be advised that
I had previously indicated to Mr. Turner that I was uncomfortable
with the "Findings of Fact" noted in Section III of the A.O.C.

I indicated that the same were subject to misuse by third
parties and either were inaccurate or omitted important and salient
facts. In this respect I indicated that I would be submitting
substantial documentation to indicate the true set of facts and
circumstances. You indicated that the A.0.C. was subject to
modification upon receipt of appropriate documentation.

This letter is a specific request to modify the terms of the
Administrative Order of consent in accordance with the agreement
noted above and pursuant to Section XVI cf the A.0.C.
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The intent herein is to include all relevant facts applicable
to: a) potentially responsible parties b) chronology leading up
to the current condition of the site.

In this respect I do not intend to be brief and no matter what
the ultimate response to my request is, I want to make sure all of
these facts are on record. The same is submitted without prejudice
and is for informational purposes only:

Statements of Facts

1. On or about November 1968, Mark Twain Marine Industries,
Inc. an Illinois Corporation obtained title to the
subject premises including approximately 18.273 acres
situated in Franklin County, Illinois.

Note: See title abstract attached as exhibit A.

2. As part of the transaction whereby Mark Twain Marine
Industries, Inc. took title to the subject property said
corporation entered into an SBA mortgage which was
executed by the President of the corporation Lee S.

Siebert.
Note: See title abstract attached as exhibit A.
3. On or about April 18, 1989, Mark Twain Marine Industries,

Inc. executed a Right of Way Agreement to Central
Illinois Public Service Corporation.

Note: See title abstract attached as exhibit A.

4. That the title abstract of the subject property discloses
the condition of title of the subject premises as
delineated in the enclosed pages of the subject abstract
(Exhibit A) from page 1 to page 72.

Note: See title abstract attached as exhibit A.

5. That page 48 of the subject abstract is a Journal Entry
of Judgement. Said entry was rendered in the abstract
Court of Johnson County, Kansas Civil Court Department,
Court No. 13.

Note: See title abstract attached as exhibit A.
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6. That the entry of judgement above lists Lewis A. Bracker
and others as transferees and purchasers of 844,000
shares of stock of Mark Twain Marine Industries, Inc.
from Lee S. Siebert.

Note: See title abstract attached as exhibit A.

7. That at all terms relevant hereto Mark Twain Industries,
Inc. (hereinafter "MTM") was engaged in the sale and
manufactures of fiberglass boats. MTM did business as

the Mark Twain Boat Company.

Note: See title abstract attached as exhibit A.

8. That between 1984 and 1986 MTM experienced financial
difficulty with a number of judgments being entered on
the record against it.

Note: See title abstract attached as exhibit A.

9. On November 17, 1986, MTM filed a petition for relief
. under Chapter 11 of the Bankruptcy Code,
11 U.S.C. 101 et. seg. in the United States Bankruptcy
Court for the Northern District of Illinois/Eastern
Division. That the same is noted in an Order Authorizing
the Trustee to Sell Assets Free and Clear of all Liens on
June 27, 1988.

Note: See title abstract exhibit A, Page 72.

10. That the bankruptcy case noted above occured under
Docket No. 86-B~ 18104 and was presided over by Honorable
John H. Squires and that the petition indicated "2. At
the date of filing of its petition, the Debtor was
engaged in the manufacture and sale of power boats at its
plant in West Frankfort Illinois".

Note: See title abstract exhibit A, Page 72.

11. That the "Order Authorizing the Trustee to Sell Assets
Free and Clear of Liens and for Related Relief" indicated
that "on May 20, 1988 the Trustee received a letter of
intent from Glasstream (Boats, Inc.) to purchase all of
debtors assets, excluding accounts receivable and cash,
for the sum of $1 million".
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Note: See title abstract exhibit A, Page 73.

12. That the letter of intent attached as exhibit A to the
Order noted in paragraph 11 had as a contingency the "4.
Determination by Glasstream of the 1lack of any
significant environmental issue with respect to the plant
site and the assets to be acquired." (emphasis supplied)

Note: See title abstract exhibit A, Page 80.

13. Pursuant to the Order noted in paragraph 11, the
purchaser Glasstream Boats, Inc. would take title to all
assets from and clear of "environmental claims" and
further that "Any and all liens claims and encumbrances
shall attach to the sale proceeds pursuant to
11 U.S.C. 363".

Note: See title abstract exhibit A, Page 77.

14. That Glasstream Boats, Inc. ("Glasstream") was a
corporation of the State of Georgia with a mailing
address of Post Office Box 943, Highway 129 South
Nashville, Georgia. That the principal and president of
Glasstream was A.L. Kirkland. That Glasstream Boats Inc.
took title to the subject premises by Trustees deed dated
July 22, 1988 and recorded July 25, 1988.

Note: See title abstract exhibit A, Page 85.

15. In order to secure the purchase from the bankruptcy
estate A.L. Kirkland and Glasstream Boats, Inc. secured
a mortgage from Bank South, N.A. The mortgage to
Glasstream had as an operative term:

"1.03 Compliance with TLaws and Other
Restrictions. Mortgagor covenants and represents
that the Land and the Improvements and the use
thereof presently comply with, and will during the
full term of this Mortgagor continue to comply
with, all applicable restrictive covenants, zoning
and subdivision ordinances and building codes,
licenses, health and environmental laws and
requlations and all other applicable laws,
ordinances, rules and regqulations. If any federal,
state or other governmental body or any court
issues any notice or order to the effect that the
Mortgaged such covenant, ordinance, code law or
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regulation, Mortgagor will promptly provide Lender
with a copy of such notice or order and will
immediately commence and diligently perform all
such actions as are necessary to comply therewith
or otherwise correct such non-compliance.
Mortgagor shall not, without the prior written
consent of Lender, petition for or otherwise seek
any change in the zoning ordinances or other public
or private restrictions applicable to the Mortgaged
Property on the date hereof."

Note: See title abstract exhibit A Page 91.

16. During the period after the purchase of the bankruptcy
estate of Mark Twain Boat Company, Glasstream Boats, Inc.
through A.L. Kirkland operated Mark Twain Boat Company as
a subsiding of Glasstream Boats, Inc. and was engaged in
the manufacture of fiberglass boats. The same 1is
reflected in a Transferrers Sworn List of Creditors.

Note: See Sworn List of Creditors attached as exhibit B.

17. As part of the operation of Mark Twain by Glasstream,
certain creditors were involved with the supply of goods
and services. This included B.F.I. Waste Systems located
at 716 Skyline Drive, Marion IL 62959.

Note: See Sworn list of creditors attached as exhibit B.

18. On or about August 18, 1988 Glasstream negotiated
the sale of its recently received interest in the
bankruptcy estate of Mark Twain Boat Company to Mark
Twain Boat Company, Inc. and its principal Robert
Atanasov c/o James Gordan, Ltd. (Attorney).

Note: See closing document and letter attached as exhibit
C. see abstract exhibit page 132.

Conclusion of Part I

This concludes Part I of my proposed revisions to any facts
and circumstances claimed by USEPA as set forth in the
Administrative Order of Consent. Pursuant to my freedom of
information act request I have reviewed the Site Assessment/
Removal Action Plan "prepared by Ecology and Environment, Inc."
This document is dated September 28, 1993. It is clear from the
review of this document that USEPA ostensibly copied verbatim the
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findings made by Ecology and Environment. These appear in the
"Statement of Findings" contained in the A.O.C.

The findings of Ecology and Environment are unclear,
inaccurate, and sloppy. Furthermore, certain salient facts are
omitted from this report because said contractor did not (nor could
not) consult the requisite parties with the proper knowledge to set
forth accurate findings. This letter is to correct these improper
facts and is not intended in any other purpose.

This letter will follow with Part II of the proposal changes
to the statement of facts. This information will further correct
obvious mistakes and inaccuracies in the "Statement of Findings" as
well as include some salient omitted facts. Please respond to
this letter accordingly.

Very

E. Gromann
Cert: RRR
Encls

GEG/cms
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= Description

Beginning at the Northeast Corner of the Nortlmest Quarter
of the Northeast Quarter of Section 23, Township 7 Socuth, -
Range 2 East of the Third Principal Meridian: thence Westerly
on the North Line of the said Northwest Quarter of the North-
east Quarter of Section 23 a distance of 304.59 feet to the
point of beginning for this description: thence Southerly

an a bearing of South Q degrees 40 minutes 50 seconds West

a Distance of 1,315.74 Teet; thence Westerly on a bearing

of North 89 degrees 19 minutes 10 seconds wWest a distance

--of 600.00 feet; thence Northerly on a bearing of North 0

degrees 40 minutes 50 seconds East a distance of 1,326.627
feet; thence Easterly on a Bearing of South 89 degrees 197
minutes 10 seconds East a distance of 600.00 feet; Thence
Southerly an a bearing of South 0 degrees 40 minutes S0
seconds West a distance of 10.88 feet to the Point of Be-
ginning, containing 18.273 acres (795,972 Square Feet) more
or less, EXCZPTING, however, and RESZIRVING to the Grantor
herein a tract of land twenty feet (20') in width being
ten feer (10') on each side of the following described
line: Beginming at the Northeast Corner of the Northwest
Quarter of the Northeast Quarter of Section 23, Township

7 South, Range 2 East of the Third Principal Meridian;
thence Westerly on the North Line of the said Northwest
Quarrter of the Northeast Quarter of said secticn 23, a
distance of 304.59 feet; thence Southerly on a bearinc

of Scuth 0 decrees 40 minutes 50 seconds West a distance
of 240.74 feet to the Point of Beginning for the afare-

. mentioned line; thence Westerly on a bearing of North 89

degrees 19 minutes 10 secconds West a distance of 600.00

. feet, said tract of land to be used for a drainage ease~-
: /

ment.
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ABSTRACT OF TITLE TO

BEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER (NW}) OF THE
NORTHEAST QUARTER (NE%) OF SECTION TWENTY-THREE (23), TOWNSHIP SEVEN (7)
SOUTH, RANGE TWO (2) EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE
WESTERLY ON THE NORTH LINE OF THE SAID NW} OF THE NE} OF SECTION 23,

A DISTANCE OF 304.59 FEET TO THE POINT OF BEGINNING FOR THIS
DESCRIPTION; THENCE SOUTHERLY ON A BEARING OF SOUTH 0° 40' 50" WEST A
DISTANCE OF 1315.74 FEET; THENCE WESTERLY ON A BEARING OF NORTH 89° 19'
10" WEST A DISTANCE OF 600.00 FEET; THENCE NORTHERLY ON A BEARING OF
NORTH 0° 40' 50" EAST A DISTANCE OF 1326.62 FEET; THENCE EASTERLY ON A
BEARING OF SOUTH 89° 19' 10: EAST A DISTANCE OF 600.00 FEET; THENCE
SOUTHERLY ON A BEARING OF SOUTH 0° 40' 50" WEST A DISTANCE OF 10.88
FEET TO THE POINT OF BEGINNING, EXCEPTING A TRACT OF LAND 20 FEET IN
WIDTH BEING 10 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED LINE:
BEGINNING AT THE NORTHEAST CORNER OF THE NW} OF THE NE} OF SECTION 23,
TOWNSHIP 7 SOUTH, RANGE 2 EAST OF THE THIRD PRINCIPAL MERIDIAN, THENCE
WESTERLY ON THE NORTH LINE OF THE SAID NW} OF THE NE} OF SAID SECTION
23, A DISTANCE OF 304.59 FEET; THENCE SOUTHERLY ON A BEARING OF SOUTH
0° 40' 50" WEST A DISTANCE OF 240.74 FEET TO THE POINT OF BEGINNING

FOR THE AFOREMENTIONED LINE; THENCE WESTERLY ON A BEARING OF NORTH

89° 19' 10" WEST A DISTANCE OF 600.00 FEET, AND EXCEPTING THE COAL,
OIL, GAS AND OTHER MINERALS UNDERLYING THE SAME AND ALL RIGHTS,

SITUATED IN FRANKLIN COUNTY, ILLINOIS.

SUBSEQUENT TO DECEMBER 4, 1968 AT 12:10 P.M.
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STATE OF ILLINOIS

_ . . . '——si R " Count*” * Franijin ““‘“.1_5__75/7

O R ., fhis instrycent was nled for recprd
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: : RECORDER,
REAL ESTATE MORTGAGE CORDER, Pl Couni, t1nor

THIS INDENTURE Made this s9% day of __ Alimber . A.D., 1968,
between Mark Twain Marine Industries, Inc., a corporation, of the County
of Franklin and State of Illinois (the first gérty hereto) and the'
First Community Bank of West Frankfort, Illinois, a banking corporation,
(the second party hereto). WITNESSETH:

WHEREAS, the sald Mark Twain Marine Industries, Inc., is justly

" indebted to said second party for money borrowed in the sum of Five

Hundred Ninety Six Thousand Four Hundred Ninety Dollars ($596,490.00)
evidenced by a certain principal note of even date herewith, executed

by the officers and agents of saxd corporation, payable to the order

"of said second party at said First Community Bank of West Frankfort,

Illinois, and further described as follows: One (1) principal note
in the sum of $596,490.00, with lnterest at a rate of one percent (1l%)
over the prime rate, as declared by the Bank of St. Louis, St. Louis,
Migsouri, said rate of interest being one percent (1%) over prime
rate, to be determined monthly on the due date of equal monthly
installments of both principal and interest hereinafter set forth,
payable in the following manner: The principal sum to be payaﬁle in
one hundred eight (108) consecutive monthly installments with the
first monthly installment due thirteen (13) months after date of this
note in the amount of Five Thousand Five Hundred Twenty Three and 05/100
($5,523.05) and the last installment due one hundred seven (107)
months thereafter in the principal amount of Five Thousand Five
Hundred Twenty Three and 65/100 ($5,523.65). Intere;t to be payable
as follows; six (6) months from the date hereof; twelve (12} months

from the date hereof and thereafter on the due date of each monthly

.principal ihstallment aforesaid.

NOW,'%HEREFORE, said first party, in order to secure the payment
of the principal and interest money aforesaid, represented by the

principal note aforesaid, and in consideration of One ($1.00) Dollar

-unto first party paid by the second party, receipt whereof is hereby

acknowledged, does by these presents grant, bargain, sell, convey,

mortgage and warrant unto the second party and to its successors

)
re
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and assigns of said second party forever the following described
real estate, situated in the County of Franklin and State of
Illinois, to wit:

Beginning at the Northeast Corner of the Northwest Quarter

of the Northeast Quarter of Section 23, Township 7 South, Range
2 East of the Third Principal Meridian; thence Westerly on the
North Line of the said Northwest Quarter of the Northeast
Quarter of Section 23 a distance of 304.59 feet to the point
of beginning for this description: thence Southerly on a
Bearing of South 0° 40' 50" West a distance of 1,315.74

feet; thence Westerly on a Bearing of North 89° 10' 10" West

a distance of 600.00 feet; thence Northerly on a Bearing of
North 0° 40' 50" East a distance of 1,326.62 feet; thence
Easterly on a Bearing of South 89° 13' 10" East a distance of
600.00 feet; Thence Southerly on a Bearing of South 0° 40 50%
West a distance of 10.88 feet to the Point of Beginning,
containing 18.273 Acres (795,972 Sguare Feet) more or less,
excepting, however, and reserving to the Grantor herein a
tract of land twenty feet (20') in width being ten feet (10')
on each side of the following described line: Beginning at
the Northeast Corner of the Northwest Quarter of the Northeast
Quarter of Section 23, Township 7 South, Range 2 East of

the Third Principal Meridian: Thence Westerly on the North
Line of the said Northwest Quarter of the Northeast Quarter

of said Section 23, a distance of 304.59 feet; thence Southerly
on a bearing of South 0° 40' 50" West a distance of 240.74
feet to the Point of Beginning for the aforementioned line;
thence Westerly on a bearing of North 899 19' 10" West a
distance of 600.00 feet, said tract of land to be used for a
drainage easement, all situated in Franklin County, Illinois.

together with all and sigular the tenements, hereditaments, rights,

'privileges and appurtenances thereunto belohging or in any wise

appertaining, and together with all the buildings and improvements
now or hereafter erected thereén, including all gas and electric
fixtures, plumbing apparatus, boilers, furnaces, and all apparatus
and fixtures of every kind, now on or which may hereafter be placed
upon said premises, hereby releasing and waiving all rights ﬁnder
and by virtue of the Homestead and Exemption Laws:of the State of
Illinois, and all right .to retain possession of said real estate
af‘Lr default in payment or after breach of any covenant or under-
taking'ﬁerein by said first party to be kept and performed;

TO HAVE AND TO HOLD the said real estate unto said second party
and to the successors and assigns of said second party forever,
for the uses and purposes herein expressed:

And all of the said persons together constituting said first
party hereby jointly and severally covenant, promise and agree to
and with said second party as follow, to wit:

(1) That said first party is the owner of said real estate
in fee simple and has good right to sell and convey and mortgage

the same; (2) That siad real estate is free from all liens and
Y

O
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encumbrances; (3} That said first party is in peaceable possession
thereof and will forever warrant and defend the same against the
lawful claim of all persons whomsoever; (4) To pay the principal

and interest moneys hereby secured when and as the same shall become
due and payable without deduction for any taxes, rates or govern-
mental charges of any kind, any and all of which said taxes, rates

or governmental charges upon the ownership of the party of the

second part hereto or upon the notes or indebtedness secured hereby
shall be paid by the party of the first part; (5) Not to construct,
permit or suffer, without the written consent of second party being
first secured, any alterations, additions to, demolitions or re-

moval of any building or other improvement upon said premises; Not

to suffer any liens superior to the lien hereby created to attach

to or be enforced against said real estate, nor commit or permit

waste on said real estate, nor allow any buildings situated thereon

to become vacant or unoccupied; (6) To pay all taxes and assess-
ments of every kind that may be levied or assessed within the State

of Illinois upon said real estate, or any part thereof, or upon

the ownership of said party of the second part in said real estate,

or upon the notes or indebtedness secured by this Mortgage, punctually
when any taxes and assessments as aforesaid may become due and
payable; (7) To procure and keep in force policies of insurance,
insuring the buildings and other improvements which now are or
hereafter may be on said real estate, against damage by fire, windstorm
and such other hazards as second party may require to be insured
against, for an amount and in stock companies at all times satisfactory
to said second party, so long as any part of the indebtedness hereby
secured shall remain unpaid, and to deliver the policies representing
said insurance to second party with standard mortgage clauses

attached to said policies, making the loss thereunder, if any, payable
to said second party as additional security; (8) That said second
party may pay any and all taxes or assessments or attorneys' or
solicitors' fees as in this mortgage provided, redeem the said real
estate from tax or assessment, sale, remove all statutory or other
liens therefrom and procure said fire insurance on failure of the
first party to do so; and all moneys so advanced, with interest at

the yearly rate of seven (7%) percent shall be secured by this
mortgage and shall be repaid by said first party on demand or on
demand made on the party then in possession of said real estate;

(9) That said second party shall not be bound to inquire into the
validity of any apparent or threatened adverse title, lien, encumbrance,
claim or charge before making an advance for the purpose of preventing
or removing the same as aforesaid, but shall be entitled, without
prejudice to any other right hereunder to make an advance or advances
for all or any of the purposes aforesaid, whemever in the sole
judgment or discretion of said second party, such advance or advances
shall seem necessary or desirable to protect the full security intended
to be created by this mortgage; (10) That if default shall be

made in the payment of said principal note, or any installment thereof,
when due, or, if there shall be default in the performance of any
covenant, undertaking, promise or condition expressed in or implied

by -this mortgage and by the party of the first part to be kept and
performed, then and in either such case, the whole indebtédness secured
hereby, including all payments made by the party of the second part
for liens,.taxes, assessments, fire insurance premiums, attorneys'
fees, costs charges shall, at the option of the second party,
forthwith become due and payable and may be collected at once by
foreclosure or otherwise and without notice of broken covenant,
condition, promise or undertaking; (11) That the principal sum
secured by this mortgage, less any proper credit for money already
paid on account of said principal sum, shall, in case of such default
and the exercise of such option, bear interest until said principal
sum shall be fully paid, at the yearly rate of seven (7%) percent as
agreed, assessed and liquidated damages for such default, and this
mortgage shall stand as security therefore and thereupon may be
foreclosed to pay the same; (l2) That upon any such default, it
shall be lawful for the party of the second part, at the option of
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the said party of the second part, to enter into and upon the real
estate hereby granted, or any part thereof, and to receive all rents,
issues and profits thereof; (13) That in case proceedings shall

be brought to foreclose this mortgage or to collect all or any part
of the principal or interest money represented by the note hereby
secured, or in case any other suit or proceeding shall be brought
either at law or in equity wherein said second party shall be united
or joined by reason of this mortgage, said second party shall be
allowed, and the first party shall and will pay, all costs and
expenses paid or incurred by said second party in or about any
proceeding or suit as aforesaid, either in foreclosure or otherwise,
at any time, whether such costs and expenses shall be paid after

the commencement of foreclosure proceedings or suit as aforesaid

or otherwise, including reasonable attorneys' and solicitors'

fees and the cost of an abstract of title to said real estate and
all continuations of said abstract, which said several sums shall

be included in any decree or judgment entered in such foreclosure

or other suit; (14) That if any proceedings shall be brought to
foreclose this mortgage or to collect the principal or interest
represented by the note hereinbefore recited, the court may, upon
application at any time before the expiration of the period of
redemption from the foreclosure or other judgment or decree, appoint
a receiver to take possession, control and care of said real estate
and collect the rents and profits thereof and apply the net proceeds
to the payment of the debt hereby secured, and such application for
the appointment of a receiver shall in no manner prevent or retard
the collection of all the sums secured by this mortgage, either by
foreclosure or otherwise; (15) That any failure of the party of
the second part to exercise any right or option by this mortgage
given or reserved to said party of the second part shall not stop
said party of the second part from exercising any such right or
option upon any subsequent default of the party of the first part;
(16) That all rights and remedies given or reserved to said second
party shall be cumulative and may be all exercised contemporaneously
so that the exercise of one or more of said rights or remedies shall
not exclude or prevent the exercise of .the other or others thereof;
(17) That all the covenants, promises, undertakings, agreements,
rights, remedies, privileges, benefits and obligations by this
instrument imposes upon or reserved unto the respective parties
hereto, shall respectively extend to and be binding upon the respective
heirs, executors, administrators, successors and assigns of said
party: Provided, always, nevertheless that if said first party
shall pay all of the said indebtedness and shall keep and perform
all the covenants, undertakings, promises and agreements by said
first party to be kept and performed and expressed in this mortgage
or in the note accompanying the same, then this mortgage shall be
released at the cost of said first party.

IN WITNESS WHEREOF, each of the persons hereinbelow recited

as‘anstitutlng together the party of the first part has hereunto

1":&,%19 hand and seal. this day and year first above: written.
peinhet o

MARK TWAIN MARINE INDUSTRIES, INC.

. LY
By ; ;Z: 5 fz..éz 2 :
President

Secretary

County of 0. Arins )
v " U ')ss
State of Frlimois /. sicvss’ )

I, 9dit~ 7¢;{/Q~// , a Notary Public in and for the - -- 2
3 i
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said County and State, do hereby certify that MM
W ;ﬁ@

personally known to me to be the same persons whose names are sub-

scribed to the foregoing instrument, appeared before me this day
in person and acknowledged that they signed, sealed, and delivered
the said instrument as their free and voluntary act for the uses
and purposes therein set forth, including the release and waiver
of the right of homestead and dower.

Given under my hand and notarial seal this /Zd day of

7 74-:»-%4«! . A.D., '1968.
/'.,.m‘uln;;","}l‘;' o
1 ¢y . . Lo .
T T LA N C ‘ MNetons Pocar
;'L!i AR I T . : Notary Public
1%t [ 4

A : My A& i ion expires Wy Commission Explres War. 24, 1970
.‘_. "_ - O N N .
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THE GRANTOR, West Frankfort Community Council, Inc., an Illinais Not For
Profit Corporation, created and existing under and by virtue of the laws
of the State of Illinols, for the consideration of Ons Hundred Fifty Nine
Thousand (3159,000.00) Dollars, in hand paid, and pursuant to authority
given by the Board of Directors of said corporation CONVEYS unto Mark
Twain Marine Industries, Inc., an Illingis Corparation, of the City of
West Frankfort, sll interest in the following described Real Estate
situated in tha County of Franklin and State of Illinois, to wit:

Beginning at the Northeast Corner of the Narthwest Quarter of the
Northeast Quarter of Section 23, Township 7 South, Range 2 East of
the Third Principal Meridian;'! thence Westerly on the North Line of
the said Northwest Quarter of the Northeast Quarteraf Section 23
a distance of 304.59 feet to the point of beginning for this descrip-
tion: thence Sautherly on a Hearing of South 0° 40' 50" West a
distance of 1,315.74 feast; thence Westerly on a Bearing of North
89° 19' 10" West a distance of 600.00 feet; thence Northarly on a
Bearing of North 0° 40* 50" East a distance of 1,326.62 feat; thence
" Easterly on a Bearing of South 83° 19' 10" East a distance of 600.00
feet; Thence Southerly on a Bearing of Sauth 0° 40' 50" West a
distance of 10.88 feet to the Point of Beginning, containing 18.273
Acres (795,972 Squars Fest) more or less, excepting, however, and
reserving to the Lrantor herein a tract of land twenty feet (20')
in width being ten feet (10') an each side af the follawing described
line: Baginning at the Nartheast Corner aof the Northwest Quarter
of the Northeast Quarter of Section 23, Township 7 South, Range 2
East of ths Third Principal Meridian; thence Westerly on the Narth
Lina of the said Northwest Quarter of the Northeast Quarter of said
Scction 23, a distance of 304.52 feet; thence Southerly on a bearing
of Sauth 0° 40' 50" uest a distance of 240,74 feet to the Point of
Beginning for the aforementiened line; thence Westerly on a bearing
of North 89° 19' 10" West a distance of 600.0D0 feet, sald tract of
land to be used for a drainage easament, all situatad in Franklin
County, Illinais.

In Witness Whereaf, sald Grantor haa ceused its carporata seal tu be hereto
affixed, and has caused its name to be signed to these praesents by its
President, and Attested by its Secretary, this 2lst day of Octoberg 1968,

l i
N " _ i L WEST FRANKFORT COMMUNITY COUNGIL, INC.
> ﬁ‘,f G AN ILLINOIS NOT FOR PROFIT CURPORATION,
; 5 ". Nirgy »
jcaé_ptrat.’"SEal pan Z QL :l 4 /
e O . hayd \BY: 1 o O \AQM-/\A-M
ey ! e President

ATTEST: .
Secratlry

STATE O ILLINDIS =
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S5tats af Illinois )
) S§
County of Franklin )

I, the undersigned, a Notary Public, in end for the County and State
aforesaid, 00 HEREBY CERTIFY that L. F. Tomlinsan persanally known tao me
ta be the President of the West Frankfort Community Council, Inc., an
Illinois Not For Proafit Corporation, and Rohert L. Brown personally known
to me to be the Secretary of said corparation, and personally known to me
to be the same persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and severally acknowledged that as 3
such President and Secretary, they signed.and delivered the sald instrument
as President and Secretary of said corporation, and caused the carporate
seal of said corparation to be affixed thereto, pursuant to autharity given
by the Board of Directors of said corporation as their fres and voluntary
act, and as the free and voluntary act and desd of said corporation, for the
uses and purposes therein sst forth. .

Given undar my hand end official saal this ggzgéﬁ day of October, 1968.

e

ey

Nufﬁyv Publ}q\i_’/ - ~— !
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THIS MORTGAGE, Made this 71/ day of W in the year of Our Lord, One

Thousand Nine Hundred and Sixty-eight by and between; ' T

Y
A\
e
=2y,
3 X

.
’ ity

Mark Twain Marine Industries, Inc,, {(An Ilinois Corporation)

of the County ofs__ Franklin and the State of'Tllinois, (hereinafter jointly and

;o oo, b ' .
severally referred to as "Mortgagor"), and SMALL BUSINESS ADMINISTRATION, St. Louis, Missouri,
(hereinafter jointly and severally referred to as "Mortgagee");

WITNESSETH: That said Mortgagor, for and in'oonaiderat.ion of a loan ofs

TWO MILLION THIRTY SIX THOUSAND FOUR HUNDRED FIFTY & NAOO - - = - = -« - - - - - - Dollars,
to the Mortgagor made by the said Mortgagee, has granted, bargained, sold and conveyed, and
by these presents does grant, bargain, sell, and convey unto the Mortgagee, and to its suc-
cessors and assigns forever, all of the following desoribed tract(s), plece(s), and parcel(s)
of land lying and situated in the County of; Franklin and State of Illinois, TO-WIT;:

Beginning at the Northeast corner of the Northwest Quarter of the Northeast Quarter of
Section 23, Township 7 South, Range 2 East of the Third Principal Meridian; thence
Westerly on the North Line of the Said Northwest Quarter of the Northeast Quarter of
Saction 23 a distance of 304.59 feet to the point of beginning for this description:
thence Southerly on a Bearing of South 89 40! 50" West a distance of 1,315.74 feet;
thence Westerly on a Bearing of North 89° 19' 10" West a distance of 600,00 feet; thence
Northerly on a Bearing of North 0o 40! 50" East a distance of 1,326.62 feet; thence
Easterly on a Bearing of South 89° 19* 10" East a distance of 600.00 feet; Thence Southerly
on a Bearing of South o° LO' 50" West a distance of 10.88 feet to the Point of
Beginning, containing 18.273 Acres (795,972 Square Feet) more of less, all situated in
Franklin County, Illinois.

TO HAVE AND TO HOLD The same with &ll and singular, the fixtures thereon and appurten-
ances thereto belonging, unto the said Mortgagee, and to its guocessors and assigns forever,
provided always, and this instrument 1s made, exeouted and delivered upon the following

"conditiong, TO-WIT:

WHEREAS, the said Mortgagor jhas executed and delivered to the said Mortgagee its
Promissory Note dated: Y2 p & , which the Mortgagor promises to pay to the
said Mortgagee or order, for value received:

0 &lﬂ: LLION THTRTY SIX THOUSAND FOUR HUNDRED FIFTY & NO/100 -~ - - = = = - ~ - =~ Dollars,
with Interest from the date thereof %o maturity at the rate of four & three-fourthsper cent,
per annum, payable as follows: : : '

-:"’;‘/4 (n-—ﬂ‘w. éa«.o.}'z”--:/ fq"(V AL f"CZZ‘“"-‘..

7 - - —
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- fes, and to waive and release all errors that may intervene in any such proceeding and

)
Y

!

- I

Note Payable Eighteen years (18) from date pf note, with provision for (1) elevon (11) .
monthly payments of interast at the rate of four and three-fourths percent (4-3/4%) per !
annum, commencing sixty days from date of Note, and (ii) installmonts, including principal
and interast at the rate of fowr and three-fourths percent (4-~3/.%) per annum, oach in the '
emount of $14,569 payable monthly, commancing thirteen 213; months from date of note, and
the balance of principal and intorest payable eighteen (18) years: from date of Note with
the further provision that each saild installment shall be applied'first to interost
accrued to the date of receipt thereof and the balgnce, if any, to principal. i

Net Earnings Clause covering 50% of Borrower's net earnings firat!etfective for Borrower!'s
net oarnings first effective for Borrower's fiscal year ending during 1972; provided, |
howaver, that computation of Borrower's nat earnings thereunder shall be made after

provision for inooms taxes and the greater of (i) depreciation or (ii) principal paymsnts
on account of the Firat Mortgage Loan and the Loan; provided that any such payment shall
not be made to the extent that it reduces Borrowor's net workdng capital below $800,000,

o |
And to sacura the payment of the above amount we the makers, indorsers, sureties and )
guarantors of this Note, or either of us or any one or more of us, hereby authorize and
ompover irrevocably any Attorney of any Court of Record, if this Note is mot paid at any|
stated or accelerated maturity, ta appear for either of us or for any ona or more of us,:
any Court of Record of this State or of the United States either in term or in vacation,
and enter our appearance in any such court, and for us and in our name and stead, to waive
process and service of process and confess judgment on this Note in favor of the payee or
holder thereof, and against such malers indorsoc.s, suraties and guarantors, or either of
‘s

ug or any one or more of us, for the amount of the principal sum of thie Note and all
interest thereon, which may appear to be unpaid, with court costs and reascnable Attorne

consent, to immediate execution upon such judgmont, hereby ratifying and confirming all that
our said attorney may do by virtus hereof. The makers and endorsers hereof aubhorize
the holder, if it be a bank, at any time after any stated or accelerated maturity, to
apply toward the payment of this Note, any mwney which such bank may have in any of their .
deposit accounta. . . o .

|

This ﬁot.o is secured by Real Estate Hnrt.gago;. Security Agreement; and Contract Agreemn}t'

AND D.o?d of Trust, o
i £ )

of said Note, then these P
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option of said Mortgagea, or assigns, by virtue of this Mortgage, immediately become due apd
payable, or, if the taxes and assessments of every nature which are or may be assqssed against
said land and appurtenances, or either of them, or any part thereof, are not paid’at the tame
when the same are by law made due and payable, then in like manner the said Note and the
whole of said sum(s) shall immediately become due and paysble; and it shall be lawful for said
Mortgagee, its agents or Attorneys, to enter into and.upon said premises, and to receive

all rents, issues, and profits, thereof, the same when collected, after the deduction of
reasonable expenses, to ba applied upon the indebtedness secured hereby and upon forfeiturs
of this Mortgage, or in case of default in any of the payments herein provided for, the
Mortgages, its successors and assigna, shall be entitled to a judgment for the sum(s) due
upon said Note(s) and the additional sums paid by virtue of this Mortgage, and all costs and
axpanses or enforcing the same, as provided by law, and a decree for the sale of said premises
in satisfaction of said judgment, foreclosing all rights and equitiss in and to said premises
of said Mortgagor their/his/her helrs and assigns, and all other persons claiming under the
Mortgagor, at which sale, appraisemant of said property is hereby waived by said Mortgagor,
and all benefits of the Homestead Exemption and Stay Lawa and Redemption Laws of the State of
Illinois are hereby waived by said Mortgagor.

AND WHEREAS, Said Mortgagor does for their/his/her heirs, legal representatives, vendee
and assigna, hereby covenant, agree, and stipulate to and with said Mortgagee, its successors,
vendees and assignss

First, That the lien created by this instrument is a prior lien unless specifically
made subject to other liens, on the above-described land and improvements, to kaep said land
and improvements free from all liens claims of every kind and to protect the title and
possession of sald premises so that this Mortgage shall be a prior lien thereon until
said debt be paid, or if sale be had thersunder, so that the purchaser at said sale shall
acquire a good title in fee asimple to said premlses clear of encumbrance, to fumish and
leave with the Mortgagee, during the existence of said loan, complete abstract of title
to said land, to become the property of the purchaser in case of foreclosure of this Mortgage.

Second, To pay forwith all taxes, assessments and public charges, general, and special,
now existing against said lands and improvements, and to pay within thirty days after the
same can be paid, all taxes, assessments, and public charges general and special hereafter
levied or assessed thereon,

Third, To keep all buildings and improvements above-described insured against loss by
fire and such other hazards in an amount as the Mortgagee may require. The policies cf
such insurance shall be deposited with the Mortgagee with a satisfactory mortgage clause
in favor of the Mortgagee attached thereto, and shall be in forms and amounts and issued

" by companies satisfactory to the Mortgagee. In default thereof said Mortgagee may at its

option effect such insurance in its own name, and the premium or premiums, costs, chargss,

and expenses for effecting the same shall be an additional lien on said mortgagad property,

and may at its option pay any taxes or statutory liens against said pruperty, all of which

sums with per cent interest may be enforced and collected in the same manner as

the principal debt hereby secured. The Mortgagee may collect the proceeds of any

insurance which may become due, and at its option after deducting the expenses of such

collection apply the balance as i1t deems necessary within the sole discretion by Mortgagese.
Fourth, To keep said improvements in good repair, and, if under construction, complete

said building, and, commit no waste thereon, nor do any other act whereby the property hereby

conveyed shall became less valuable, . .

Fifth, That the Mortgagor will not sell, lease, transfer, allenate, detariorate,
encumber, mortgage or pledge its interest, or any part thersof, in any of the proparty
except with the knowledge and consent of the Mortgagee.

AND The said Mortgagor does hereby covenant and agree that at the delivery hereof said
Mortgagor is the lawful owner of the premises above granted and seized of a good and inde-
feasible estate of interitance therein, free, and clear of all encumbrance and that the
Mortgagor will Warrant and Defend the same in the quiet and psaceable possession of ihe

Mortgagee, its successors and assigns forever, against the lawful claim of all persons
whomsoever, excepts -

SBA StL 1Lk
Real Estate Mortgage
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Mark Twain Marina 1Industries, I.nc. Y

- (An Mlinois Corporatxon)

C/” %/
lmmm FOR INDIVIDUAL{S)

State of Illinois ' , B L ' :

Qounty of

On this day of 19 , beofre me, the nndarumd. s Notaxy
Publio in and for said County mﬂtatn, personally appearsds

to me known to be the poraon(u) ducribcd in and who executed the forogoing instrumsmd
and eclnouledged that thoy/he/she exaocuted the esme as their/his/her free act and dagd,

IN WITHRSS WHEREOF, I have hsreunto set my hand and affixed my noterial seal at xy
offioo in said County uxd State, ths d.y and yoar last above-uritten,

(Sell)

/

' My commission expires:

e e ————— -

i ‘ ; Yotary Publioc in and for said County and
State -

CORFORATE AGKNOWIEDGEMENT

State of

S i
County oféﬂTﬂ!II;r
on thiefAay of pdlecennader’ 1947 , betore me, appesreds

f‘%” WA to me parsonally kmown, who baing by me duly sworn, did
. 8ay that he is the Preasident of1i
Mark Twain Marine Industries, Inc., (An Ilhnols Corporation)
a Corporation, and that the scal affixed to tha foregoing instrument is the Corporate ssal

of said Corporation and that said instrument was signed and seaisd in bohalf of eaid
Curporation by authority of its Board of Directors, and said VA A
- acknowledged instrumont to be the froe aot and deed of eaid 3 oration, including

the waiver of sdid rights of redemption,
IN WITNESS WERROF, I have hereunto set my hand gnd affixed my Notn'hl Seal at my otﬁ.cc
in eaid County and Btate , the day and year lut nbovo-—m-itton.

(Sead) C ’

i.‘ ' //1'4 o2 -nu
|

T e pp———

My commission expiress ‘?4/71 L7

' | M,e//% V78
Votary Bbiio Tn and Zor ald oty asd

or sald County

R ;""b-“ e °§(P State
. SRk .‘3 11;._!;, rtgage STATE OF ILLINOIS -5
@ -3 - County of Frankiin f ssNo (] =55 /5
. - S This Instryment was filed for record
! " this _L;Luay ot A.0.19 L

! at oclock and rec ed ‘/a/
RECORDCR, Frankiin County, Illinois
PRO TEM
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azano RIGHT OF WAY GRANT x4 -
KNOW ALL MEN BY THESE PRESENTS:

That the Grantor, ~ MARK TWAIN MARINE INDUSTRIES, INC., an Illinois Corporation,
of West Frankfort, Franklin County, Illinois,

in consideration of the sum of One Dollar ($1400) = = = = o = = « = = = = In hand paid by Central Illinols
Public Service Company, the Grantee herein, the receipt whereof Is hereby acknowledged, sbtimriymtmomonsdecnetrari

O, . ... hereby grant .. to the said Grantee, its successors

or assigns, the right to construct, operate, maintain and replace xxymypipetineraxkan electric line including pthecxarirs,

®axxursioxx buried cables, pad mounted transformers, service pedestals and necessary fixtures attached thereto, upon, |
over, under, across and through the land hereinafter described, such line ....to form a part of XDgaXn¥D8 an electrical sys-
tem to be owned and operated by the said Grantee, its successors or assigns, extending from the land owned by the said
Grantee and structures thereon in ... . Franklim............County, lllinois, to other lands and structures located
beyond the land hereinafter described, with the right to trim or remove trees and brush on the said land which in the
opinion of Grantee would otherwise interfere with the construction, operation and maintenance of the said line......, together !
with the right of ingress and egress to and from such line..... It is understood and agreed that when any portion of said )
line .. 1. placed beneath the surface of the above described land, that it will be buried a minimum of twenty-four
inches below the surface. Any damage to any property of the Gramtor, properly attributable to the employees, agents ot
contractors ol Grantee, shall be prompily paid by the said Grantee. The land of the Grantor ... upon, over, undes, across ,
and through which this grant is given and the location of the said line to be constructed thereon is described as follows:

Beginning at the Northeast Cormer of the Northwest Quarter (NW 1/L) of the Northeast
Quarter (NE 1/L) of Section Twenty Three (Sec, 23), in Township Seven South (T.7 S,),
Range Two Bast (R.2 E.) of the Third Principal Meridian (3rd P.M.), Franklin County, I1li-
nois, thenc~ Westerly on the North line of said quarter quarter section a distance of
30U4.59 feet to the point of beginning for this description; thence Southerly on a bearing
of South 0% LO' 50" West a distance of 1,315.7) feet, thence Westerly on a bearing of
llorth 89° 19' 10" West a distance of 600.00 feet, thence Northerly on a bearing of North
C° L,0' 50" East a distance of 1,326.62 feet, thence Easterly on a bearing of South
89° 19! 10" East a distance of 600,00 feet, thence Southerly on a bearing of South
0° }0' 50" West a distance of 10.88 feet to the point of beginning.

The sald underground line to begin at a point on the East line of the above described
land Eight Hundred Thirty Five Feet (835') South of the North line of said land and thence ‘
extend Westwardly to pad-mounted transformer.

Grantors hereby reserve the right to make other uses of the land within said easement provided such uses shall not
interfere with the use or exercise of the rights herein granted and Grantor shall not erect permanent structures gbove said

facilities,

;

;

!

Connif !

/ b

(Seal) Seal) "
{Seal) {Seal)

President. (Seal)

(Seal)
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A-2480 879 RIGHT OF WAY GRANT
KNOW ALL MEN BY THESE PRESENTS: g/ -8 77
That the Grantor, Mark Twain Marine Industries, Inc.
. West Frankfort - Franklin County
“ Illinois
in consideration of the sumof One Dollar - - = ~ - = ($1,00) = = - - — - -7 7. in hand paid by Central linois

Public Service Cumpany, the Grantee herein, the receipt whereof is hereby ncknowledgedﬂﬂhdmbumd:mofmxxxxx
AAXXAAXXAXXRKXXXEXRX XKLL RXKKK R XXX BXAXR XXX XX¥K, hereby grant 5 to the said Grantee, its successors or assigns, the right
lo construct, operate, maintain and replace xgxapipsliooand an electric line including poles, wires, guys, snchors, buried cables, pad
mounted transformers, service pedestals and necessary fixtures attached thereto, upon, over, under, across and through the land
hereinafier described, such line ... .to form a part of xxpxakndkan electrical system to be owned and operated by the said Grantee,
its successors or assigns, extending from the land owned by the said Grantee and structures thereon in . Franklin =
County, lllinois, to other lands and structures located beyand the eid hereinalter described with the nghl to trim or remove lreen
and brush on the said land which in the opinion of Grantee would otherwise interfere with the construction, operation and mainten-
ance of the said line ., all with no additional payment, together with the right of ingress and egress to and from such line |

By the acceptance hueol the Grantee agrees Lo bury such pxpeMoasttelectric line so that it will not interfere with the culuvallon or
drainage of the land. Actual damage to livestock, crops, fences, tile and soil of the Grantor ... 1t§ heirs, assigns, or tenants,
caused by the employees, agents or contractors of the Grantee, its successors and assigns, sh promptly paid by the said Grantee,
Its successors and assigns. Grantor agrees not to erect any building or structure or create or permit any hazard or obstruction of any
kind or character which may inlerfere with the construction, reconstruction, maintenance, inspection or new connections to said line
without the written consent of Grantee, its successors and assigns. The land of the Grantor ... upon, over, under, across and through
which this grant is given and the location of the said line to be constructed thereon is described as follows:

Part of Lhe Northwest Quarter(NWX) of the Northeast Quarter(NE}) of Section Twenty-Three
(sec.23), Township Seven South(T.7.S.), Range Two East(R.2.E.}-of the Third Principal
Meridian(3rd P.M.), Franklin County, Illinois, described as follows: Beginning at the
Northeast corner of said Northwest Quarter of the Northeast Quarter of Sec. 23, thence
Westerly on the North line of said quarter quarter section, a distance of 304.59 feet to
the point of beginning for this description; thence Southerly on a bearing of South 0°40'50"
West, a distance of 1,315.74 feet; thence Westerly on a bearing of North 89°19'10" HWest a
distance of 600.00 feet; thence Northerly on a bearing of North 0°40'50" East a distance
of 1,326.62 feet; thence Easterly on a bearing of South 89%19'10" East a distance of 600.00
feet; thence Southerly on a bearing of South 0°40'50" West a distance of 10.88 feet to the
point of beginning.

The said electric line to be located under, upon, along and within the East Twenty-Seven(27)
feet of the South Five Hundred Feet(500) of the above described tract of land.

Dated this /& 7H day of ~NUE. .. ADNE]

Attest: 7\_ C)’o—w—w—«'\-—-’ {Seal) Mark Twain Marine Industpips, Inc.  (Seal)
Secr { gs

ary . .
. (Sedl) LS (4. 222 een il € . {Seal)

o BY Y - President fPea

..(Seal) B . (Seal)

{Seal) (Seal)

. (Seal) (Seat)

This lastrument was prepared by: * ' Mmmkmmm '
R. F. Manfredo : :

Central Illinois Public Service Company
607 East Adams, Springfield, lllinois

desitiah. i shadin o A b, mmmmmn G o o R -

bia
Ut

- -

P —~— S e ——_—

R




w

mmor___Bkdnete— 0
county or_ FRARILID } -

1. the uadersiguad, & Motary Public In sad for the state and couaty sferemid, do hersby certity NLMM_..__
L)
1.
Xaown (4 me to Do 1he mme ptmls whose n-aa Lacribed to tha d belore me this day ia parson and scknawledged that
AROF— ureed, sanled and deliversd the mald tnstrument a0 SEREEE 100 1ad veluatary set, for (e uses 1ad purposss therein et forth,

YR '3\ .‘.e}....

Gives uader my hand end sotarial sesl tble "7

My O axpires. "6&8'&&— Votary Fublie

- B

COUNTY OF

1, he undersigned, o Notars Publia In snd for the stste and eounty sfersessld, de bersby srtily that

knows te s le be Lhe mms persoa ... whoss Bame........ to the Instn.mient, befors me this day in perwon sad achaowledged that
_____________ e dlgned, sealed ssd tle mld - froe and therein sat forth.:
: ST OF H1NGTS m
County of Pranklla, -
Qives usder way hand and notarial sea) this...........eree., —— ¥ ) .

o l - JUNZ 31981
w200 odost{ M.
STATE OP. . }‘ Fﬂ ’ 5 :

' Lot e
1, the uadervigned, & Wotary Public s and for the state and couaty sferessid, de hersby certify that ...

= Reesedi SO —
Eaown 1o me (o be 1he mme purma.... whose MBM........ d Lo the & i d belore ma this dey (s person sad seknewledged that
_______ digned, saled asd the uld ("] tren and vel sat, for the uaes and purposss thersia set forth.

Given sader my hasd sad actarisl sesl Wla_. day o AR W

R
¥ o R Wetary Publis
TATE OF Illinois }
-

coowrr or. Franiiiin

I, the undusigned, & Notary Public fn aad for the state asd sousty storessid, do hareby certity that. WIL11am. BOyexr.. ... persocatty -
uoews 1o we 1o be 50 N1CH. . President ot 0o MATK Twain Marina Industries,. Inc, aad
Narma.. J.Cannon .. . pesossly ksows te me ts be the. ..o o...... Secretary of the mid Corporation, whose mames sre subscribed Lo

the foregoing Instrument, sppeared befors me this day in person and sevenslly acknowledged that as nni.-...........Yi.Q.L....I'rnhln\g.nl\ﬁ".‘ : 5
N N
Becretary, they aigued sad deliverwd the aid tnatrusment of writiog sa—. VA.CO .. Prestdest and . s o \ne 'mid corp s

R Y )
causwd the sl of the euid Corporation (o be afized Lhereto pursusat Lo authority gives by the Board of Directors of the mid gaQor;(lu.‘A‘ taeks Iroe aqd-
vohiatary act, snd a2 the fres sud volustary sct and derd of the smid Osrparation, lor the usas aad purposes thersia set worth. /\‘ ’ Q

Qiven under my band and notaris) ses) thia. .. le.t.h_._.‘-' d..__.t[“m..........._

My Commimion uw-.__.-.___.__é.:lﬂ:ah__.__.

bt e ae
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This Indenture, witnesseTH, That the Morigaglfark Twain Marine Industries, Inc.

a corporation duly organized and doing business

under and by virtue of the laws of the Stale of Missouri having its principal office in theer, —

of. County of. Franklin and State of IMinois

Mortgages and Warrants . Bank of St. Louis

a corporstion duly orgunized and doing business
under and by virtus of the luws of the State of Missouri having its principal office in the

of St. Louis nont x xik and Stateof.  Missouri

to secure the ment of & certain indebledness ovidenced by, one i

ME TN RO TN DRE D THOUSAND. 131 -400. 300 50 ol ramissory nate in the amount of ONE
equal to the from timi¢b time per annum prime rate of interest for corporate borrowers
as established by the Bank from time to time with accrued interest payable monthly,
said note dated February 8, 1984.

The Following Described Real Estate, to-wit: STATE OF ILLINOI§
Courxy of Frenklln

nan Do N ,2 'l';QI
SEE EXHIBIT "A" ATTACHED s ,‘,?me

MAR 191384

Fee paid §$ (, 0%

-,

| EUTTISITON §

Franklin

d in the of. County of and State of Illinois.
Directors

This Mortgage, is made, executed and delivered pyrsuant to a resolution of the Board of

/ ZHm
of the said Corporation duly passed on the. = day of. »Ld l9g_£__, as shown on page
of the Records of the Corporation, hereby releasing and waiving all right to rctain possession after a breach in any
of the covenants herein.

The Morlg-gor covenant and agice as follows: (1) to pay said idebtedness, and the interest thercon, as hiercin
and in said notes and coupons provided, or according to any agrecoient extendg tnue of payment; {2) 1o pay pnor (o the
first day of July in cach year, all 1axes and assessments against said premises, and on demand, to ealnbir receipts theicof; (3)
within siaty days after dextiuction or dasmage to rebuild or restore all buildings or improvements on said premises tat may have
been destroyed or damaged; (4) that wasie to said premises shall i be canmitied or suffescd ;s (5) to heep alt buidings at any
tinie on said premizes insured against loss by fire, in companies to be approved by the said mortgagee  to the (el nsurabie
value thereof, with the usual morigage clauses attached, in favor of, wnd deliver all such policies to said mortgagee |, and
(6) nut to sutfer any niwcchanics or other lien 1o attach 1o said premises. Inthe event of failure so to insure, or pay tuses
or assessments, the mortgayce. or the holder of said indebtedness, may procure such insurance, or pay such laxes or as-
sessments, og dicharge or purchase any 1ax lien or title effecting said premiscs, amil all mwoney so paid, the morigagor

agree to repay immediately withaut demand, and the same, with interest thercon from the date of payment at
seven per cent. per anunum, shatl be so much additional indebiediness secured hereby.

In the Event uf a Licach of any of the aloresaid covenants or agreciients, the whole of said indebtedness, including
principal and all earncd interest, shall, at the option of the legal holder thegy ithout notice, become numediawly due and
payable, and with interest thercon from time of such bicuch, at H[NTY F anuun, shall be recuverable by foicd s
fiercof, or by suit at law, or buth, the same as if all of said mdcdtabiess had then matared by cxpress terms.
¢d in behalf of complainant in cou-

It is Agreed by the mortgagor that all expeuses and dishursements, paid or incu
nection with the foreclosure hereof—including==== E
fees, outlays for documentary evidence, stenogrupher’s charges,
whole title to said premises cinbracing foredlosure decree—shall be paid by the mortgagor——; and the hike cxpenses
and dishursements, occasioned by any suit or proceeding wherein the murtgagee |, as such, may be a party, shall alio
be paid by the mortgagor—. Al such expenses amd disbursements shail be an additional lien upon said premises,
sharl be taxed as costs and included in any decree that may be rendered in such foreclosure procecding; which procecd-
ing, whether decree uf sale shall have been entered or not, shall not be dismissed, nor a release hereof given, umil all
such expenses and disbursements, and the costs of suit, including solicitor’s fees, have been paid. The nortgagor_._
waive_ all right to the posscasion of, and income from, said premises, pending such foreclosure proceedings, and until
the period of redemption from any sale thercunder expires, and agree— that upon the filing of any bill to foreclose
this Mortgage Deed, a Receiver shall and may at once be appointed to lake posseasion or charge of said premises,
and collect such income, and the same, less reccivership cxpenditures, including repairs. insurance premuinms, taxes,
assessments and his comniissions, to pay to the person cntitled 10 a decd under the certificate of sale, or in reduction
of the redemption money il said preniises be redeemed.

And it Is Further Mutually Undersiood and Agreed, Iy and between the said parties hereto, that the
covenants aud agreements herein contained or entered into hereby. shall apply to, and. as far as the law allow.s, he
binding upon and be for the bencht of the heirs, exceutors, administraturs and assigns of the said partics respectively.

Mark Twain Marine Industries, Inc.

In Witness Whereof, the said

hath caused these presents to he signed by its— ... Dresident, attested by its— . __ _Secretary
and h'&i‘i{""ﬂ“ stal 1o be hiercto affixed, on this - __EL_III)' uLJ’-,':‘l_’f!@!'!_____ A. D I')_ﬂ..
AR U Mark Twain Marine Industries, Inc.

: "': L L3 IR '..‘, . - -
& *Eﬂ:r,r L . //)/’ Losed A e cer?fe

" v V4 Presidem.

Ry w8
Alie;(:.,/Hm-l’Sm [, ﬂ'r’Lfo-ﬂjQL o~

Secretary A

N
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Y
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No

MORTGAGE

by o - 199 | /0
! <.
State of — == ! ! \_‘," 7 %
e R S8 YA SRV
——ein awul for said County in |I|'n'ﬁj,’|\.;-ifﬁal’émﬂd', :
Do hereby Certify, That_Roland A. Mayotte ———— gu-r;‘é_lluny"l\’ilaﬁl

{0 me to be the—____ President of the _Mark Twain Marine Industries, Inc:

and Howard Darnell - personally known to me to be the

Secretary of said Corporation, whose names are subscribed to the foregoing

instrument, appeared before me this day in person and severally achnowledged that as sueh — —
President and____________ ____ _Secretary, they signed and delivered the
said instrument of writingas——____ . Presidentandas

Secretary of said Corporation, and caused the scal of said Corporation to
be affixed thereto, pursuant to authority given hy the Board of Directors
of said Corporation as their free and voluntary act, and as the free and
voluntary act and deed of said Corporation for the uses and purposes therein

set forth.
Given under my hand and seal, this
RS
. . Vd
A gayoi 24 A. D. 1947,
e S e e
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EXHIBIT "A" i

A tract of land situated in the Southwest Quarter of the
Southeast Quarter of Section 14, and in the Northwest Quarter
of the Northeast Quarter of Section 23, all in Township 7
South, Range 2 East of the Third P.M., County of Franklin,
State of Illinois, and more particularly described as follows:
Commencing at the Northeast corner of the Northwest Quarter
of the Northeast Quarter of said Section 23; thence West 272
degrees, 4 minutes, 45 seconds along the North line of said
Northwest Quarter of the Northeast Quarter of Section 23, a
distance of 304.59 feet to a point, thence South 00 40' 50"
West a distance of 1,315.74 feet; thence Westerly on a
bearing of North 89% 19' 10" West a distance of 600.00 feet;
thence Northerly on a bearing of North 0° 40' 50" fast a
distance of 1,326.62 feet; thence Easterly on a bearing of
South 89% 19' 10" East a distance of 600.00 feet; thence
Southerly on a bearing of South 0° 40' 50" West a distance

of 10.88 feet to the point of beginning, all situated in
FRANKLIN COUNTY, ILLINOIS, excepting all the coal, oil, gas
and other minerals underlying the same.

EASEMENT DESCRIPTIONS:

TRACT 1: A strip 80 feet wide, 40 feet on each side of the
center line described as follows: Beginning at a
point 264.74 feet West of Northeast corner and on
the North line of the Northwest Quarter of the
Northeast Quarter of Section 23, Township 7 South,
Range 2 East of the Third P.M., thence Southerly
on said center line South 0% 40' 50" West a distance
of 1,795.17 feet to South property line of Franklin
County Industrial Park.

oot e

TRACT 2: A strip 60 feet wide being 30 feet on each side of
the center line described as follows: Beginning at
the Northeast corner of the Northwest Quarter of
the Northeast Quarter of Section 23, Township 7
South, Range 2 East of the Third P.M., thence Westerly
on the North line of said NW% of the NEY% of said
Section, bearing North 87° 55' 15" West 304.59

. feet, thence Southerly South 0° 40' 50" West 1345.74

feet to the point gf Beginning, thence Westerly on
. bearing North 89~ 19' 10" West 600.00 feet.

S
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NOTE

FOR VALUE RECEIVED, the undersigned jointly and severally hereby promise to pay on demand, and if no demand

be made, then on the Ist day of June ,19_7° 90 'V, to the order of BANK OF ST. LOUIS (the “Bank’’) at
f ONE MILLION FOUR HUNDRED THOUSAND AND

its principal office in the City of St. Louis, Missouri, thc fesser o
NO/100ths----ozmmemmo- o om oo oo Dollars or the then outstanding and unpaid balance of the sums advanced
or readvanced to, at the direction of or for the benefit of any of the undersigned under this Note, with interest afeer

date at a rate equal (0?0 percent in excess of the from time to time per annum prime rate of interest for
monthly

corporate borrowers as established by the Bank from time to time with accrued incerest payable
(monchly, quartcrl}y at maturity or otherwise). Interest on this Note shall be calculated on the actual number of days

— (360, 365/366 or otherwise) day year. This Note shall bear interest after macurity or
our

on the basis of a
demand if made prior thereto, at the rate of percent over the stated rate but shall not exceed the maximum
race allowed by law, and if not paid a¢ maturity, whether by acceleration or otherwise, interest shall be compounded
annually. The undersigned jointly and severally agree that the Bank or any party to whom this Note is assigned (the
“Holder’) may, but is not obligated to, make future advances or readvances, at its sole discretion, upon oral or
written instructions of any of the undersigned. The maximum amount that shall at any time be outstanding here-

under, exclusive of interest, shall be $1,400,000.00 _ (“Maximum Amount’’). Sums not to exceed the Maximum
Amount shall be advanced or readvanced solely at the discretion of the Bank or Holder, and subject to such sole
discretion as to advances and readvances, such amounts may be borrowed, repaid and reborrowed from time co tiine
during the term hereof. All advances and readvances hereunder shall be endorscd on the reverse side hereof by che
Bank or Holder, and between the undersigned and the Bank or Holder such endorsements and the balances derived
from such endorsements shall be presumed to reflect the amounts advanced and repaid hereunder and the then
outstanding and unpaid balance of the sums advanced or readvanced hereunder, exclusive of any accrued interest
thereon.

In the event that this Note and all accrued interest thereon are not paid in full ac maturity or upon demand if made
prior thereto, the undersigned joincly and severally hereby agree that the Bank may, without notice to uny of the
undersigned, offset any and all funds of any of the undersigned held by the Bank against the indebtedness owing to
the Bank by any of the undersigned hereunder. The undersigned further jointly and severally agree to pay on demand
to Bank or Hnlder all costs and expenses incurred or paid in collecting or enforcing this Note, including reasonable
attorney’s fees of Bank or Holder.

Each of the undersigned hereby waives presentment, protest, demand, notice of dishonor or default and consents to
any and all renewals, extensions and/or the release of any party directly or indirectly liable for the payment hereof or
of any collateral or security held hereon, all without notice to and without affecting the liability of any of the undr-
signed. This Note shall be deemed to be entered into and is to be performed in the State of Missouri. Unless other-
wisc indicated here __________ , all parties hereto agree thac this Note shall be gaverned, construed and en-
forced according to the law of the State of Migsouri, and further agree to submit to the jurisdiction of any Federal
court and of the courts of any state named herein and for such purpose hercby designate
or if this blank space is not completed, the then Cashier or any Assistant Cashier of the Bank as their lawful agent to
accept service of process.

gﬂ: 3"_,“‘-'“0" MARK TWAIN MARINE INDUSTRIES, .
Documm!:aﬁ“f Lfd‘_).__ax szﬁ%ﬁ
of Tec
Due on demand and if no demand then 4 ;é_u/v_]

MAR 191984
June 1, 1990 "é.-%’.%a%j‘ g?‘

CL-56 Re [t w/
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SLT WAREHOUSE C OUSE COMPANY fl:..n.‘. "

ox 242 P. O. Box 242 SLT WARE 4 :
ro Bs MISSOURI 63166 e p. 0. BOX 22 3166 -
ST, LOUIS, ST. LOUIS, MISSOURI 63166 ST. LOUIS, MISSOURI 6

FIELD WAREHOUSE LEASE i’
mhis Itaﬁt, made and entered into on the 1Bth ....... day o,September_ 1985 ....... ., in the City of St. Louis, State !

P. O, Box 276, West Frankfort, Illinois 62896 o .

l.\u:inafler refecred 10 as LESSOR, and the SLT WAREHOQUSE COMPANY, a Cocpocation orgaaized undec the laws of the State of Missouri, herein-
slter refecred 10 as LESSEE:

WITNESSETH:
\WIEREAS, the Lessee has been and now is engaged in the field wareh busi snd in ¢ ion therewith issues warchouse receipts;

R

ST

AND WHEREAS, Lessor is the 2% of cerain warchouse rooms, buildings and/or premises located in the City ot €St Frankfort
LT

County of......... Franklin State of Illinoj's .

and unore particulacly described as "’"““"‘That one story metal constructed building, more particularly
described by the attached plat which is made a part hereof, and located on the following
premises: Beginning at the Northeast Corner of the Northwest Quarter of the Northeast Quarter
of Section 23, Township 7 South, Range 2 Eest of the Third Principle Meridian; thence Westerly
on the North line of the said Horthwest Quarter of the Northeast (uarter of Section 23 a
distance of 304.59 feetoto the point of the beginning for this description: thence Southerly
on a bearing of South 0~ [0' 50% West a distance of 1,315.7h feet; thence Westerly on a bearing
og North 89719'10" West a distance of 600.00 reet; thence Northerly on a bearing of North '
07LO'50" East a distance of 1,326.62 feet; thence Easterly on a bearing of South 89°19t10"
East a distance of 600.00 feet; thence Southerly on a bearing of South a° LO! 50" West a ¢
distance of 10.88 feet to the Foint of Beginning, containing 18, 273 acres (795,972 square feet) )
more or less, excepting however, and reserving to the Grantor herein a tract of land 20 feet in
width being 10 feet on each side of the following described line; Beginning at the Northwest :
Corner of the Northwest Quarter of the Northeast Quarter of Section 23, Township 7 South, Range
2 kast of the 3rd P.M.; thence Vlesterly on the North line of the said Horthwest Quarter of the
said Section 2, a distance of 304.5Y feet; thence Southerly on a bearing of South 0° 10! SO ;
West a distance of 240.75 feet tootha point of beginning for the aforementioned line; thence
Westerly on a bearing of Morth 89 10t'10% West a distance of 600.00 feet, Fr in \Count 1linoi
A‘::llbu:u bauﬂ&lﬂgn rlX)orIl Angis.

AND WHEREAS, the Lessee in wonneution with sty ficld warchouse businesy desires 10 lcase »aid war ooms a MECINIS
NOW, THEREFORE, in consuderativn of the premises and mutual covenants and agreements herein contained, it is agroey by the parties as follaws:
1. Lessor docs hereby rent, demise, and Jease 10 Lessee and Lessee does heeeby hise and take from Lessoc the above described warchouse buitdings,
rooms and/or premises on a wnaney from mondi-w-mondh and uniil such enancy shall be terminaed by a thirty (30) days writien notice given by either

party 10 che odher, for the 1wl cental of One Dollar ($1.00), receipt of which is hereby acknowledged by the Lessor, Hawegver, it shall be the obliga- .
tion of the Customer mJnmvide the facilicics and be sesponsible for ihe physical cecciving, handling, weighing, storing, moving, and caring for oc |
detivering the goods and merchandise stured or 1o be siored in or about the said premises.

TO HAVE AND TO HOLD said buildiags, soomms and/oc premises with all righus, privileges, ea and apj es thereunto attaching
and belonging uata the Lessee, its succeasors and assigos. H

2. Lessoc agrees and i is specifically understoad that in the event that Lessee shall bave issucd and there shall be outstanding warchouse re-
ceipty on any goods and mecchandise .mrmr in or on any of said warchouse buililings, rooms, /v premises, then under no ciccumstances shall chis
lease be tecminaced as 1o all or any part of said warchouse buildings, rooms and/or preasises uadil dheir shall be delivered to Lessec evidence of the salid
telease of alf such Warchouse Receipns and uniil Lessor shall have paid to Lessee all charges due and owing for storage and labor and 4l expenses
incurred by SLT and all other charges of SLT and all advanies on the goods and merchandise covered by said warehouse receipts, or others diat may
have been issucd.

3. Lewsur agrees that Leasce, ity agents, servanty and employees shall have the right (0 pass through or over any other property of the Lessoc foc
e purpose of enicemg sl leaving saicd warchiouse buildings, roonis and/oc premises and agrees that Lessee shall have the right o place and maintain
such signs o marks thecenn and va the goods and munham’iu stored thercin as may be accemary o iadicate the interest of Lessee in said warchouse
butldings, soums and/oe premses amd e propesty stored therein under the terms of this {case,

4. Lessor agrees that Leasce shall have e right at all times ducing the continuance of this lease 10 use any lacilities and equipmenc of the Les
sur fur receiving, bandling, w«ighinf, staring, cariag far, packiag, shipptag oc delivering the goods and merchaadise stared or to be swaeed ia ar on
said warchouse buildings, reoms and/ue prenises.

5. Lessor agrees that Lessee a» 2 warchouseman iy to have the sule dominion and contenl of said warchouse buildings, roonis and/or premises and the
goods and merchandise stored ar 0 be sinred therein or thereon, and ay sudh wagchouscnian is to be catitled a1 all umes w receive and siore goods
and merchandue in oc on said leased buildings, rooms aad/ur pre issuc warchouse receipts therefore pursuant 1o the provisions of the laws
of the State in which die above wacchouse is located. Nowever, as indicaied in the previous paragrapl, Customer shall be cesponsible fue all physical
moveament of javentory. The Lessee shulbl have die right to place such signs andd lucks about the premises as may be nccessary, in the judgement of e
I essee, 10 establish a valid warchouse, This shall indude the placement of a Lessee sign ac the appropriate place on the Customer’s premises.

6. It is expressly undersusad and agreed by and between Lessor and Lessce that Lessor shall aot have access o the warchouse buildings, rooms
and/vc premises licrein demised or any past thereol excepe w he permission uf Lessee in weiting, and thae Lessor shall not exerdise at any time
any wnteol of auy sort over any of the goods aml merchandise st whivh warchouse receipts have been or shall be issucd by Lessce during the terin
of this lease, cxcept for the physicsl movemear of such goods and merchandize within the peemises, or for deposic into the premises or removal from
the peemiaes according 10 the awthoricanans catablished by Lessee. Mowever, Lessce ay from time w time retuen w Lessar for Lessor’s temporary use
such portiony of the Scmm:d premises not then requiced by [essee. U is undessiomd and agreed whac die Lessee shall at all tinies have the cight ta vecupy
all of the demised premises, o sudh pare dhereof, aa in die aole discretion of Lessce shall be cequired 0 meet Leasee’s 1equisements.

7. Lessee agrees that it will not assige this lease or sublee any portion of the demised premises without the written coment uf Lessor,

8. Lessce agrees not o wse the demised warchouse buildings, rooms snd’/ar premises for any purpose other than that of a field warchouse and
for the wansaction of such Lusiness ay may be connecied therewith or indident thereto,

9. Lessor agrees that Lessor will, at the cost and expense of Jessor, put and keep the demised buildings, rooms and/or premises, both inside and
outside, in good wnaatable order amb repaic during the whole of the term herchy demised, and agrees that Lessee shall not be required 10 make
any repairs of any kind oc aatuce (0, in g whoue said demised baildings, cooms and/oe premises.

10, Lessor ageees hat under 0o circunatances shsll Lessee be liable 0 Lessor for any loss of, damage to, ur shortage of any goods and merchan-
dise that niay be stored m asid warchouse, it baang the ation of the parties that all Josy of, damage 10, ve shorage of goods and micrchandise that
may be stored in said warchowae shall be biene by Leaor. Lessoe agrees o indeamify and hold Lessee harailesy and dues hereby indenmify and hold
Lessee barmbess Trum and againse wny aod adi ddai n 3 fees, which Lesace way pay, suataar or
maur; (1) by reason of the tailuce of Lessor i peclorm and comply with the teems and condisians of this Lease and the wems and condinuas of the
Colfateral Canteol Agreement cotered into by Lessor aml Lessee; or (2) a5 a result of or in consection with the warchousing by Lessce of goods and
merchandise deposited by or for Lessar .md)nr the issuance of warchouse recetpts by Lessce cuvering said goods and meechandise; or (3) arising our
of any loss uf, dantage W, ue shortage of goody and merchandise swred in said warchouse; oc (4) sesulting from thie acupancy of said waechouse by

1g the foregoing, any aad all danny, lisbility, loss, damage and expenses, incduding fees of ataeneys, done or occasioned : (a)
Bar, WaLEr, sfCadi, ) -riu(lur; ue ather pipes or sewerage or the bunting, leaking or ruaning of any distern, tank, washstand, water
pon or dlnnu sard waschiuye, (b) by water, snow or e vming J:mugh the roof, akylight, trapdone or atherwise;
() from acs of negledt of co-t ms or other vceupants of the same buildings, roams and/oc premises constituting said warchouse of any employees
of the ownees of said buildings, rooms and/or peemises constituting said warchouse or by any owners or owupants of adjacent on ontiguous prapesty.

11, Lessor furihec agrees 10 pay fuc abl gas, eleceicity, light, heat, power, stcam, water, or other utilities supplicd © or used i or upon said
demised premises duriag the tecos of this tenancy.

12, Lessor sgrees 10 put Lessee in g inn of the demised [ ises and will permic Lessee 1o quieily hold and enjoy them during the term
crem granted and ¢ event shat Lessur iy not the owner of the peemises hercin demised Leasor agrees w indeanify and hold Lessee haemless of and
from any amd sl ¢ L hadnliey, Tuss, duonge and cxpenses, indudiag fees of aworn hivh may be incucred by or arise out of or in coouection
wib 4y subtenany agfoanens, o any stitutery, equitable, ac other obligatnon or obligatinny assimed by Tessee 1a favar of e owner o7 owners of
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by or from plumbin,
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the abuve describe es. Lessor wa. 3 and guarantees the pea nssession of the premises L. .essee. Lessor vuucin, agrees W exclule or
cause 10 be executed any lucther ag-ccment or agreements that may be necessary o secure the convenicnt use and enjuoyment of the buitdings, rooms
and/or premises hereby leased to Lessce.

13.  Lessce shall have dhic right 10 remove all property from the buildings, rooms and/or premises herein demised to such viher place or places
as Lessce may deem propes or expediens in the event that Lessor violates any of the tezms or conditions of this Icase or shall in any manner interfere
with o make difficult he dunes of the agents, servanes, or employces of Lesace, o becames insolvent, or in the event that the premises heeein demised
shall become involved in any matter in litigation, o the Lessor or Lessee is cjected or ousted dherelrom or proceedings are began for that pucposc; and
in case of any such removal Tessor uindertakes and agrees w pay 1 Lessee all expenses of sudh remaval and of sturing said property clsewhere until all
warchouse recédipts representing property so swred shall be retuencd 10 Lessee properly endorsed for delivery or untél release urders have beea signed
by holders of all receipts and watil such delivery shall have been u_mlpleu.:d and atl payments herein referred w0 made. In the event that Lessce shall
have rewoved all property from the demiscd premises in the excrcise of its judgement as indicated abuve, SLT shall have nu obligation to Customer
for any expenses involved in she retusa of such inventory 10 Customer.

14. It is expressly agreed that this lease superscdes any and all leases heretofore made by the pasties hereto which in any way affect the buildings,
rooms and/or premises herein demised.

IN WITNESS WHEREOF, Lessor has exceuted or caused this lease 10 be exccuted by a partaer thereunto duly authorized or caused this lcase 10

be execuldd by an o“i:u} oc_officers_hercunto duly authorized and Lessee has caused this lease 10 be executed by an officec theceunto duly authorsized,
herein fi i .

the dsy/apd yc(t/:v.:‘,d(“ /‘:‘Z (AN ILLINOIS CORPORATLUN)
s 2t Mark.Twain. Marine Industries,sInc., ... Lessor.

P \_Vimc / V#(#_ -
B b el P
B 5 4 2 o V7 - AR Wrt F. Smith-President

Witness By, Py N
PROPRIETOR OR PARTNERSHIP ACKNOWLEDGEMENT
State Of..ioeeeninieresisanes [/
SS. On this....... day of 'ﬁ 9

County Of...oviiaiieenis o
before me p pp d ' \
10 me known (0 be the (person or persons) described in and who cxecuted the foregoing and ac ged that they executed the same
" ‘::‘ fcee act and deed.

IN TESTIMONY WHEREOPF, 1 have hereunto set my hand and affixed my official seal in the. and State af; id,

the day and year firse sbove written.
My texm expires:

Notary Public.
s p I11linois CORPORATE ACKNOWLEDGEMENT
tate of. .ol N,

] .
Robert. F..Smith .

to me personally known, who, being by me duly sworn, did say that he is the. President
of Mark Twain Marine Industries, Inc.

a Corporation of the Sarte of.. . J11inQis and that the seal affixed to the foregoing instrunient is the corporate seal of said
cor|§ra&g§é§ﬁ%§a§gdmuumcm was signed and scaled in behalf of said vorparation, by authurity of its Board of Directors; and said......... ...
. Sl el

..day of ..Septamber.

before me appeared

ach ledged said i 10 be the free act and deed of said corporation.

e e
JMESTIMONY,

A‘N hior, 1 have hereunto set my hand and affized asy official sgal in the, By
dyff aad year firs(above wPye

L. 8..0989

WAREHOUSE COMPANY ACKNOWLEDGEMENT, /)
SLT WARELG

City of St. Louis
before me appeared..... V. W, Finke, Jr. S )

@ mec personally known, who, being by me duly sworn, did say that he is the Vice President of the SLT WANE“OUS_;E ¢
of the State of Missvuri, and that the seal Jffixed 10 the furegoing instcument is the corporate seal of said cwrpucatiopk And iha .

niined and sealed in behalf of said corporation by auihority of its Board of Directors; and aid. 2enler.Vice ¥ :_
acknowledged said instrument to be the free act and deed of said vorporation. ;

IN TESTIMONYIWIIEREOF, 1 Ilavclheuumo set my hand and affized my officinl seal jn the City and Sl}e

above written.
My term expires: 3/28/86 / WM\’

This Lease prepared by ...

SLT Warehouse Company William Elstermeyer

WITTIAM ETSTERMEYER
) NOTARY PUBLIC, STATE OF WISSOURI
MY COMMISSION EXVIRES MAR. 28, 1986
ST CHARLES COLNIX

STATE OF 1l 1."_4015
e 1o BT - BRE
Filed for recond
0CT 181985 -
33 aiclm‘k P M.

Fee pad 3.4 0O
Rave Koltl
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ORDINANCE NO. __ON-52

AN ORDINANCE ANNEXING CERTAIN TERRITORY TO THE
CITY OF WEST FRANKFORT, ILLINOIS

WHEREAS, a written petition signed by Mark Twain Industres, Inc., and M-T
Aoquisition Carparation, as the owner of record of the territory hereinafter described,
has been filed with the City Clerk of the City of West Frankfort, Franklin County,
INinois, requesting that said territory be annexed to the City of West Frankfart, and;

WHEREAS, the said territory is not within the corporate lmits of any
municipality but is continguous to the City of West Frankfart, and;

WHEREAS, there is no public library district or fire protection district in any
part of the above described land entitled to notice as required by sald statute, and;

WHEREAS, the petition documents and other necessary legal requirements are in
full compliance with the statutes of the State of IMinais, specifically Chapter 24,
paragraph 7-1-8, Ilincis Revised Statutes, and;

WHEREAS, it is in the best interest of the City of West Frankfort that said
territory be annexed thereto;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WEST FRANKFORT, ILLINOIS, AS FOLLOWS:

SECTION 1.
That the fallowing described territory:
Beginning at the Nartheast Camner of the Narthwest Quarter of the Nartheast Quarter
of Section 23, Township 7 South, Range 2 East of the Third Principal Meridian: thence
Westerly on the Narth Line of the said Narthwest Quarter of the Nartheast Quarter of
Section 23 a distance of 304.59 feet to the point of beginning for this description:
thence Southerly on a bearing of South 0 degrees 40 minutes 50 seconds West a
Distance of 1,315.74 feet; thence Westerly on a bearing of Narth 89 degrees 19 minutes
10 seconds West a distance of 600.00 feet; thence Nartherly on a bearing of Narth 0
degrees 40 minutes 50 seconds East a distance of 1,326.62 feet; thence Easterly on a
Bearing of South 89 degrees 19 minutes 10 seconds East a distance of 600.00 feet;
Thence Southerly on a bearing of South 0 degrees 40 minutes 50 seconds West a
distance of 10.88 feet to the Paint of Beginning, containing 18,273 acres (795,972
Square Feet) more ar less, EXCEPTING, however, and RESERVING to the Grantor
herein a tract of ]apd twenty feet (20') in width being ten feet (10') on each side of

the fallowing described line: Beginning at the Nartheast Carner of the Narthwest
Quarter of the Nartheast Quarter of Section 23, Township 7 South, Range 2 East of

AN
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the Third Principal Meridian; thence Westerly on the Narth Line of the said Northwest
Quarter of the Nartheast Quarter of said Section 23, a distance of 304.59 feet; thence
Southerly on a bearing of South 0 degrees 40 minutes 50 secornkds West a distance of
240.74 feet to the Paint of Beginning for the aforementioned line; thence Westerly on
a bearing of Narth 89 degrees 19 minutes 10 seconds West a distance of 600.00 feet,
said tract of land to be used for a drainage easement.
being indicated on a map of the annexed territory attached hereto and made a part of
this Ordinance, is hereby annexed to the City of West Prankfart, Franklin County,
Minois.
SECTION 2.
That the City Clerk is hereby directed to record with the Recorder of Deeds and
to file with the County Clerk a certified copy of this Ordinance together with the
! accurate map of territory annexed appended to said Ordinance.
SECTION 3.

That this Ordinance shall be in full force and effect from and after its passage,

approval and puhlication as provided by law,

.“,. ..-Pasﬁ'm, APPROVED AND RECORDED on thisthe /& /6 day of December, 1985,

e *";\
Fe ‘.,_NKL/~ ‘¥
; THEYAN o oY) APPROVED:
! f1ix"  gout 24
: o A
R I TTRT LA ra '
.. SF N (gu,u,&& Q??A/nm/
el e 4 MAYOR
ATTEST:

C?uua /:/u.) /}W

CITY CLERK

STATE OF 117 IO
County of Franiin
Document No. 85 11I5&/

Filcd for record

| DEC 191985
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a Description

Beginning at the Northeast Corner of the Northwest Quarter
of the Northeast Quarter of Section 23, Township 7 South,
Range 2 East of the Third Principal Meridian: thence Westerly
on the North Line of the said Northwest Quarter of the North-
east Quarter of Section 23 a distance of 304.59 feet to the
point of beginning for this description: thence Southeriy

on a bearing of South Q0 degrees 40 minutes 50 seconds Vst

a Distance of 1,315.74 Teet; thence Westerly on a bearing

of North 89 degrees 19 minutes 10 seconds West a distance

-of 600.00 feet; thence Northerly on a bearing of North 0

degrees 40 minutes 50 seconds East a distance of 1,326.62 7
feet; thence Easterly on a Bearing of South 89 degrees 19~
minutes 10 seconds East a distance of 600.00 feet; Thence
Southerly on a bearing of South 0 degrees 40 minutes S0
seconds West a distance of 10.88 feet to the Point of Be-
ginning, containing 18.273 acres (795,972 Square Feet) more
or less, EXCEPTING, however, and RESERVING to the Grantor
herein a tract of land twenty feet (20') in width being
ten feet (10') on each side of the following described
line: Beginning at the Northeast Corner of the Northwest
Quarter of the Northeast Quarter of Section 23, Township

7 South, Range 2 East of the Third Principal Meridian;
thence Westerly on the North Line of the said Northwest
Quarter of the Northeast Quarter of said section 23, a
distance of 304.59 feet; thence Southerly on a bearinc

of South 0 degrees 40 minutes 50 seconds West a distance
of 240.74 feet to the Point of Beginning for the afare-

_ mentioned line; thence Westerly on a bearing of North 89

degrees 19 minutes 10 seconds West a distance of 600.00

- feet, said tract of land to be used for aldrauuge ease-

ment.
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STATE OF ILLINOIS .
IN THE CIRCUIT COURT OF THE.._8ECOND __jupICIAL CIRCUIT
.ERANKLIN ... ..COUNTY

. LIS PENDENS NOTICE

To bLe filed {n the office of the Recorder of Deeda

Marjon Metal & Roofing Co.,
Inc., a corporation,

L)
vs. ' No..... 81-CH- 3%
Mark Twaln Marine Industries,
Inc., a corporation, et. al.,

[ I, the undersigned, do hereby certify that tha above entitied cause was filed in the above Court on

June 3_0 , 19..9..1.....for foreclosure .
Kind of Action

and is now pending In sald court and that the property affected by said cause is described aa follows:

(GIVE LEGAL DESCRIPTION)

Beginuning at the Northeast Corner of the Northwest
Quarter of the Northeast Quarter of Section 23, Township
7 South, Range 2 East of the Third Principal Meridian;
thence Weslerly on the North Line of the sald Northwest
Quarter of the Northeast Quarter of Section 23 a distance
of 304.59 feet to the point of beginning for this description;
thence Southerly on a Bearing of South o° 40 50" West a
distance of 1,315.74 feet; thence Westerly on a Bearing of
North 89° 19' 10" West a distance of 600.00 feet; thence
Northerly on a Bearing of North 00 40' 50" East a distance
of 1,326.62 feet; theuce Easterly on a Bearing of South 89°
19' 10" East a distance of 600.00 feet; Thence Southerly
on a Bearing of Squth 0° 40' 50" West a distance of 10.88
feet to the Poimt of Beginning, containing 18.273 Acres
(795,972 Square Feet) more or less, excepting, however,

. and reserving to the Grantor herein a tract of land twenty
feet (20') in width Leing ten feet {10') on each side of the

{cont. on back) J

QWN & PCRMAR

_Ii)hn S. Brewster

(Check one)
[} Party to sald Cause
X Attorney of Record

111 West Maln Street
Tu1 of Prinl above signature ler clarificalion
- ’ ) Maridn, [llinois 62959 ! o
Addrosa
: S| for R g
Mall Receipt to gﬁ\n_l {lb F'lcloﬂ% l's Data Only
John S. Brewster, Esq, County of Franklia 17/5/
Winters, Brewster, Brown & Document No_zt_sp__
Name PermaF—m7m—— Filed (ox tecor’
JUM3 019
111 West M'a._ln w300 oo
Address. Fee petd § é‘i_

Marlon, Mlnols 62959 M}UMZ&P
Peendsae
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT

FRANKLIN COUNTY, ILLINOIS .

MARION METAL & ROOFING CO.,
INC., a corporation,

Plaintiff,

erse 1o, E}ﬂ’[l [ )

JUN 7 1982
Dk 22 L0k,

CIRCUIT CLLRK, 1. 2ANKL I OuNTY L.

MARK TWAIN MARINE INDUSTRIES,
INC,, a corporation; NORTH SIDE
WHOLESALE CO., a corporation;
FIRST COMMUHRITY BANK OF WEST
FRANKFORT, ILLINOIS, a banking
corporationy TIE UNITED STATES
OF AMERICA: JUDY BALDWIN, d/b/a
ABOVE ROOFING CO.; UNKNOWN
OWNERS and NON-RECORD CLAIMANTS,

N et ittt N "kl N St St Vst i gt ) e i P g P

Defendants.
JUDGMENT

. This cause coming on to be heard on the Motion for Summary

Judgment filed by plaintiff, Marion Metal & Roofing Co., Inc.,
and on the HMotion for Summary Judgment filed by North Side
Wholesale Co. for the relief sought in his Answer and Additional
Defenses filed on August 7, 1981; both Motions for Summary
Judgment sekking foreclosure of mechanic’s liens filed herein;
all parties having been given notice of this hearing; Mark Twain
Marine Industries, Inc., defendant, Marion Metal & Roofing Co.,
.Inc,, and North Side Wholesale Co. appearing by and through their
respective attorneys, First Community Bank of West Frankfort,

Illinois, defendant, and the United States of America, defendant,

not appearing, and it appearing to the Court as follows:

T T N
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1. Defendant, First Community Bank of West Frankfort, was

-, served on July 2, 1981, and was found in default for failura to

this Court entered

plead or otherwise answer by Order of
November 9, 1981,
2. Defendant, The United States of America, was served on

July 8, 1981, and filed an Answer herein, in said Answer of the

United States of BAmerica, said defendant either admitted the

allegations or was without knowledge or information sufficlent to
form a belief as to the truth of the allegations contained in
plaintiff's Complaint,

3. Défendant, Judy Baldwin, d/b/a Above Roofing Co., was
served on July 28, 1982, and falled to appear or otherwise make
an appearance herein; and pursuant to Order of this Court, was
found in default and said Complaint as filed June 30, 1981, was
oonfessed against her, said Order being entered November 8, 1981.

4. North Side Wholesale Co., a corporation, was served in

this cauae,. and filed an Answer, Complaint, and Motion for
Summary Judgment herein.

Thisa matter now having been heard on said Motions for
Summary Juddment and all other pleadings above menticned and upon
the evidence, proofs, and exhibits submittea in open Court, and
“the Court having considered such evidence, proof, and exhibits,
and having congldered the arguments of counsel and being thereby
fully advised in the premises, finds as follows:

) 1. All the parties to this cause are properly before this
Court and this Court has juriasdiction of the subject matter of

this cause and each and every one of the parties thereto.

!
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2, At all times relevant, Mark Twain Marine Industries,
Inc., an Illipois corporation, was tha owner of the following
land in the County of Franklin, State of Illinois:

Beginning at the Northeast Corner of the
Northwest Quarter of the Northeast Quarter of
Section 23, Township 7 South, Range 2 East of
the Third Principal Meridian; thence Westerly
on the North Line of the said Northwest
Quarter of the Northeast Quarter of Section -
23 a distance of 304.59 feet to the point of
beginning for this description; thence
Southerly on a Bearing of South 0° 40' 50"
West a distance of 1,315.74 feet; thence
Westerly on a Bearing of North 89° 19' 10"
West a distance of 600.00 feet; thence
Northerly on a Bearing of North 0° 40' 50"
East a distance of 1,326.62 feet; thence
Basterly on a Bearing of South 89° 19' 10"
East a distance of 600.00 feet; Thence
Southerly on a Bearing of South 0° 40' 50"
West a distance of 10.88 feet to the Point of
Beginning, containing 18.273 Acres (795,972
Square Feet) more oOr less, excepting,
however, and reserving to the Grantor herein
a tract of land twenty feet (20') in width
being ten feet (10') on each &side of the
following described line: Beginning at the
Northeast Corner of the Northwest Quarter of
the Northeast Quarter of Section 23, Township
7 South, Range 2 East of the Third Principal
Meridian; thence Westerly on the North Line
of the said Northwest Quarter of the
Northeast Quarter of said Section 23, a
distance of 304.59 feet; thence Southerly on
a bearing of South 0° 40' 50" vWest a distance
of 240.74 feet to the Point of Beginning for
the aforementioned line; thence Westerly on a
bearing of North 89° 19' 10" West a distance
of 600.00 feet, said tract of land to be used
for a drainage easement, all situated in
Franklin County, Illinois.

3. All yatetinl allegations of the Complaint of Marion
Metal & Roofiné Co., Inc, and the Answer and Additional Defense
filed by North Side Wholesale Co. on August 7, 1981, both seeking
damages, costs, and foreclosure of mechanic's liens, are true and

proven as therein set forth.
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4. First Community Bank of West Frankfort, Illinois, is

'[ the holder of a Mortgage dated November 19, 1968; and filed

December 4, 1568, as Document No, 17-5389, between Mark Twain
Marine Industries, Inc. and First Community Bank of West
Frankfort, Illinois, to secure the principal indebtedness of Five
Hundred WNinety~Six Thousand Four Hundred Ninety Dollars
($596,490.00) .

5. The United States of America is the holder of a certain
Mortgage dated December 9, 1968, an@ filed December 12, 1968, as
Document No:. 17-5515, between Mark Twain Marine Industries, Inc.
and the Small Business Administration, to secure the principle
indebtedness of Two Million Thirty-Six Thousand Four Hundred
FPifty Dollars ($2,036,450.00). .

6. Judy Baldwin, d/b/a Above Roofing Co., defendant, did,
on July 14, 1980, enter into a certaln written contract with
defendant, Mark Twain Marine Industries, Inc., owner of said
property, to provide services and materials in connection with
the performance of certain roof construction and repair,

including .services incidental thereto, for and 1In said

1mprovement§.

7. Marion Metal & Roofing Co., Inc., from July 15, 1980,
through August 1, 1980, made seven (7) written contracts with
Judy Baldwin, d/b/a Above Roofing Co.; said contracts ohligated
plaintiff, Marion Metal & Roofing Co., Inc., to provide to Judy
Baldwin, d/b/a Above Roofing Co., certain roofing materials which
were to be used and incorporated into improvements of the

aforesald-described real estate. All materials and services

11/n
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provided under said contracts executed during the period from
July 15, 1980, through August 1, 1980, between Mation Hetal &
Roofing Co., Inc., and Judy Baldwin, d/b/a Above Roofing Co., were
furnished, performed and delivered to and used in and about tﬁe
improvement of the afore-described real estate; and the last of
said work, materials and services were so furnished, performed
and delivered on August 1, 1980, I

All the work, materials and services furnished by plaintiff,
Marion Metal & Roofing Co., Inc., were delivered to and accepted
for said jimprovement and constituted a permanent and valuable
improvement of the afore-described premises and enhanced the
value thereof in the sum of Eleven Thousand Nine Hundred Four
pollars and Ninety-One Cents ($11,904.91),

8. Judy Baldwin, d/b/a Above Roofing Co., was paid by
defendant, Mark Twain Marine Industries, Inc., money due her
pursuant to her contract with said defendant.

9. North Side Wholesale Co. did on and between
February 21, 1980, and October 29, 1980, deliver certain building
material to be used in connection with performance of certain
roofing condtruction, repair, and improvements by Judy Baldwin,
d/b/a Above Roofing Co., to the above—del;cribed real estate,
“including services incidental thereto. All materials sold and
delivered to Judy Baldwin, d/b/a Above Roofing Co., pursuant to
contract with North Side wholesaie Co. were. furnished, performed,
and delivered to and used in and about the improvement of the
afore-described real estata; the last date ofn said work,

materials, and services being so furnished and delivered on July
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14, 1980. Said materials so delivered were incorporated into and
became a part of the buildings and the real estate which
constitute a permanent improvement and gnhancement.of the value
thereof in the amount of Three Thousand Two Hundred'Seventy—Tio
Dollars and Thlriy-Seven Cents ($3,272.37).

10. Although frequently requested to do so, defendant, Judy
Baldwin, d/b/a Above Roofing Co., has failed and conélnues to
fail to pay any of the amounts due and owing to North Side
Wholesale Co. or plaintiff, Marion Metal & Roofing Co., Inc., and
said failure constitutes wilful refusal and is unreadonable.

11, The priorities, lien rights, and amounts proven due
plaintiff and defendants in mechanic's lien foreclosures are as
set forth in Paragraph 11 through 15.

12. The lien right of the debt owing First Community Bank
of West Frankfort, Illinois, evidenced by the Mortgage dated
November 19, 1968, and the 1lien right of the debt owing The
United States of America, evidenced by the Mortgage dated
December 9, 1968, both described more particularly hereinabove,
are superior to the lien right of plaintiff, Marion Metal &

Roofing Co., Inc., and defendant, lien claimant, North Side

Wholesale Co., with respect to that portion of the value of said

property as of February 21, 1980, said date representing the date
-when the materials were delivered to said property pursuant to
contract with”defendant, lien claimant, North Side Wholesale Coj
however, the lien right of the debt owing First Community Bank of
West Frankfort, Illinois, evidenced by the Mortgage dated

November 19, 1968, and the lien right of the debt owing The
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United States of Awmerica, evidenced by the Mortgage dated
December 9, 1968, both described more particularly hereinabove,
are inferior to that of plaintiff, Marion Metal .& Roofing Co.,
Inc. and defendant, lien claimant, North Side thiesale Co., with
respect to that portion of Marion Metal & Roofing Co., Inc.'s and
North Side Wholesale Co.'s claims ($11,904.91 and $3,272.37
respectively), which claims represent the enhanced value of the
property subsequent to February 21, 1980. '

13, The lien right of plaintiff, Marion Metal & Roofing
Co., Inag., and defendant, North Side Wholesale Co., are on a
parity.

14. Plaintiff, Marion Metal & Roofing Co., Inc., and
defendant, HNorth Side Wholesale Co., both of whom seek
foreclosure of mechanic’'s liens, perfected their liens as to the
above-described realty and to all parties, in accord with TIll,
Rev, Stat., Ch. 82, §1-39, and have proven the amounts due them,

Said mechanic's lien claimants and the amounts proven due to them

are:
(a) Marion Metal & Roofing Co., Inc. ' $11,904.91
North Side Wholesale Co. 3,272.37

TOTAL ‘ $15,177.28

{(b) The lien rights eecuring such portions of the amounts
due the partieg named in 14 (a) above are established as having
*enhanced" the real estate hereinbefore described.

15. The equities in this cause shall be adjusted among the
parties hereto in accordance with the proceedings and specific

findings.
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IT 1S, TllERE_["ORB, ORDERED, ADJUDGED AND DECREED:

A. Within five (5) days from the date hereof, defendant,
Mark Twain Marlne.lndustrles, Inc., a corporation, shall pay:

1. To Marion Metal & Roofing Co., Inc., a
corpo;ation, the sum of Eleven Thousand line
Hlundred Four Dollars and Ninety-One Cents
($11,904.91).

2. To NHorth Side wholesale Co., the sum of
Three Thousand Two Hundred Seventy-Two
Dollars and Thirty-Seven Cents ($3,272.37).

In addition to tho foregoing sums, there shall also be paid

to such parties lawful 1ntérest to be computed thereon from this
date until paid and also the costs of this action to be taxed by
the Clerk of this Court.
f B. In default of such payment, the real estate and
premises herein described or so much thereof as may be sufficient
to realize the sums Ordered paid in Paragraph A hereof, together
with principle and interest and costs of this action, including
the commissions, disburmements, and fees on such sale, and which
may be sold separately without material injury of the parties
intereated, shall be sold at public audtio; to the highest and
best bidder for cash at the F;anklln Count; Courthouse, Benton,
Illinois, at a date and time to be later specified.

C. Said real estate and premises herein described shall be
sold, or 8o much thereof as may be sufficient to realize the sums
Ordered paid in Paragraph A hereof, shall be sold subject to the

mortgage interest of the First Community Bank of West Frankfort,
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Illinols, and The United States of America, more particularly set
forth in Paragraphs 4, §, and 12 herein. '

D. The Sheriff of Franklin County, Illinois,.shall execute
this Decree; he shall give public notice of the time, place and
terms of said salé by previ&ualy publishing the same at least
once each week for three (3) successive weeks in a circular and
secular newspaper of general circulation published in the County
of Franklin and State of Illinois, the first publication thereof
to be at least twenty-one (21) days prior to the date of sale.
The plaintiff or any of the other parties to this cause may
become the purchaser or purchasers at said sale. The Sheriff
may, at any time; in his discretion and good ;eason, adjourn a
sale so adverﬁised by proclamation without further notice or
advertising, Upon said sale being made, the Sheriff shall
execute and deliver to the purchaser or purchasers a Certificate
of Sale and Record and record a duplicate thereof as required by
law. The Sheriff shall retain out of the proceeds of such sale
all lawful fees and disbursements and shall pay all costs of the

persons entitled to receive them. He shall then proceed as

follows: *

1, If the remainder of such pro;eeds shall
be sufficient to pay the parties the amounts
Ordered paid to them pursuant to Paragraph
“A* hereof, he shall then pay such parties
all sums to which they are then entitled and
shall hold the surplus, subject to further

Order of the Court herein.
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2, At the time of making such payment, he
shall take receipts from all such parties and
file the same with his Report of Sale and
Distribution into Court. 1In the Report of
Sale, the Sheriff shall specify the amount of
any deficiencies in payments to any of the

partieg hereto, resulting from the sale.

E. The owner of the equity of redemption is Mark Twain
Marine Industries, Inc., a corporation, and said aner submitted
to the jurisdiction of this Court.

F. All defendants, and each of them, and all persons
claiming by, through or under them, since the commencement of
this action, shall be forever barred and foreclosed from all
claim and equify of redemption in, to, and of said real estate
and premises, or any part thereof, if the same are not redeemed
according to the law by defendants, or some of them, their heirs,
representatives, or grantees, within the next six (6) months
after tha day of such sale, or by judgment creditors or their
representatives or assigns, within six (6) months next the day of
such sale. ’

G. At the expiration of said six (6) months next after the
day of saih sale, 1f sald reul estate and premises, or any
portion thereof, be not redeemed as aforesaid, then upon the
production to the then acting Sheriff, and filing in his office
of the Certificate or Certificates of Purchase executed by the

Sheriff, as aforesaid, to the purchaser or purchasers of said
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property, or any portion thereof, by such purchaser or
purchasers, his or their representatives or assigns, said Sheriff
shall make, execute and deliver to such purchaser o; his or their
representatives or assigns, a good and sufficieﬂt conveyance 5:

conveyances, in fee simple of said property, or such portion

thereof as shall have been sold to such purchaser or, purchasersa

respectively.

{9 Upon the execution and delivery of the conveyance or

conveyances as aforesaid, said purchaser or purchasers, his or

their representatives or assigns, shall be let into possession of

the premises or a portion thereof, 8o conveyed to him or them;

and, upon the -production of the Sheriff's Deed of conveyance and
certified copy of the Order of this Court confirming the report
of said sale, any of the parties to this cause who may be in
possession of said premises, or any part thereof, and any person
who has come into possession under them or either of them since

the commencement of this action, shall surrender possession

thereof to such purchaser or purchasers, their representatives,
or assiéns-

I. The Court hereby retains jurisdiction of the subject
matter of this cause and all parties hereto for the purposes of:
1. Setting the date and time of said sale.

2, Determining the character and amounts of
any deficiency decrees to be entered in this
cause as a result of said sale.

3. Enforcing and executing this Decree.
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J. This is a final Order of this Court,
L Date _ 7, 1982,
-’ [ .
’ ENTER:

Winters, Brewster, Brown and ‘Pérmar
Attorneys at Law

111 West Main

Marion, Illinois 62959

Telephone: (618) 997-5611
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ArrsiiaTe Courr,
Fifth District

STATE OF ILLINOIS, }
..

-’ [ At a term of the APPELLATE COURT begun and held at Mt Vernon,on _the First Monday |
the 3rd day o January = i the year of our Lord one thousand nine hundred pnd :
eighty-three within and for the 3
Stats of Dlinols. - i
PRESENT:
Hon__ CIIARLES E. JONES, FUUMDEY Justios. :
Hon____ GEORGE W, KASSERMAN, JR., Justion, é
Hon____TIIOMAS M. WELCH, Joatin %
—  WALTER T, BIMMONS, Ak i
And aftarwards, to wit: On tha____5th ___ day o April in the ;
year of our Lord one th d nine hundred and eighty-three !
- an order was made by sald Court in words and figures following, lo-wit:
MARION METAL & ROOFING CO., INC.,
a corporation,
Plaintiff-Appellee, b)
Appeal from
No. 82-419 Circuit Court
Term, 1983 Franklin County.

V.

)
)
)
)
)
)
)]
)
;
MARK TWAIN MARINE INDUSTRIES, )
INC., a corporation; NORTH SIDE ) No. '‘81-CH-34

)

)

)

)

)

)

}

)

)

)

)

é""rh'\’vrﬂ B .

STATES OF AMERICA: JUDY BALDWIN,
d/b/a ABOVE ROOFING CO:

UNKNOWN OWNERS & NON-RECORD
CLAIMANTS, :

WHOLESALE CO., a corporation;
[F [l N r

FIRST COMMUNITY BANK OF
WEST FRANKFORT, ILLINOIS, a
banking corporation; THE UNITED
MY 1B 1055
gyl ’
/.
(s 0

Defendant-Appellant. N

"ORDER
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Be it remembered that on this day there was filed in this
office of the Clerk of this Court an Order in which the appeal
is DISMISSED. And it is further considered by the Court, that
the said Appellee recover of and from the said Appellants' costs,
by them in this behalf expended, and that they have execution

: '[therefore. ) - -

I, WALTER T. STMMONS, Clerk of the Appellate Court, within and for the Fifth District of the State
of Nlinols, DO HEREBY CERTIFY, that the foregolng is a true copy of the Final Order of said Appellate
Court, in 1he above entitled cause of record In my office.

IN TESTTMONY WHEREOF I have set my hand ana aflixed the seal of the said Court
at Mt. Vernwon, this—17th _day of_May __ _ 1n the year of our LORD
one thousand nine hundred and___eighty-three

2 e T ’

Clerk of the Appellate Court,

(TS0-0-876 1053~
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Dc t No. filed for Record In Recordel;l-offl-c; of County, linols
at *__o'clock M.
Recorder of Deeds.

IN THE CIRCUIT COURT OF TNE __ TWENTIETII JUDICIAL CIRCUIT
ST.GLAIR COUNTY, ILLINOIS

MARLBORO MANUFACTURING, INC.

Plaintiffs _eC-
ve. r Case No 85-SC 951. .
MARK TWAIN MARINE, INC,
Defendants |
- ] " MEMORANDUM OF JUDGMENT

On April ZC - . 19 85 a Judgment was rendered herein

In the tof § 1,757.02 and costs of suit (s:l'::: 3’.,"::'!::‘0'3
P ol
Docu: N - -
in tavor of Marlboro Mfg., Inec. _ .“nu:%? '::me?ﬁé.

MAY 81985 i
Mark Twain Marine, Inc. ..aip_éfo-dmug’_u.
and against Fes paid § .
Recorder

W/ - juﬁge of said Court

Name JOEL A. KININ
. Attomey for Plaintiff J
Address 412 Missouri Avenue

City Fast St. louls, IL 62201

Telephons (618) 274-04%

After recording mall lo: N.-me ABOVE

Address
]
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Document No.________filed for Record In Recorder's office of FRANKLIN County, Illinols

at o'clock M.

Recorder of Deeds,

. Telephone (618) 274-04%

IN THE CIRCUIT COURT OF TiiE ___TWENTIETH __ jUDICIAL CIRCUIT
ST, CLAIR COUNTY, ILLINOIS
h

MANSFIELD PLUMBING PRODUCTS, ETC.,

- - . .. Plaintff:
. B P Case No._85-LM-2775

MARK TWAIN MARINE INDUSTRIES,

* [ Defendants |
MEMORANDUM OF JUDGMENT

On May 31 1983 . judgment was rendered herein

in theamount of $_4,982.72 _  __and costs of suit

STATE OF I'IINDIZ
County of Franklta

In favor of MANSFIELD PLUMBING PRODUCTS, ETC., Documene N0 BHOSY
. Filed for secord
JUN 131985

and againat MARK TWAIN MARINE INDUSTRIES.

Name JOEL A. KUNIN
Altorney for Plalntiff
Address 412 Migsourl Avenue

Gty East St. Louis, IL 62201

ABOVE

After recording mall to: Name
: ’ Address
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B D t No. filed for Record In Recorder’s offics of __FRANKLIN _ County, Nlinois
at o'clock M.
; ' . R der of Deeds. '
IN THE CIRCUIT COURT OF T118 _TWENTIETI JUDICIAL CIRCUIT
i ST, CLAIR COUNTY, ILLINOIS
; 3
) SHIELDS-RUBBER OF BALTIMORE, INC.,
3 - Plaintitte | < _ S
[ S SO - vs. Case No._ 85-1LM-2951 '
i MARK TWAIN MARINE INBUSTRIES, '
] “INC.,
; .
R Defendants |
¥ : [ MEMORANDUM OF JUDGMENT
: On AUGUST 26, 1985, « judgment was rendereq herein
‘} nthe amountof $_9.260.28 . and costs of suit STATR OF ILLINOIS
};’ . . County ol ankgli:g 7(7 |.'l.§ .,
n:l “ow . Document No. Mol AV S AN R
é in favorof  SHIELDS-RUBBER OF BALTIMORE,INC., J. " Filed Jor recod + -
:ﬁ SEP 31985
- 10:85,4)
" MARK TWAIN MARINE INDUSTRIES, INC, W clockl M.
' and sqalnst . ‘ Fee paid 8. {0n G

T,

' : Naoe Dplll

Dated August 26 , ,19_85

Name JOEL A. KWNTH
Attorney (or Plaintiff
Address 412 Missourl Avenue . - J

City East St. louls, 1L 62201
Telephone (618) 274-04%

After recording mail to: Name ABOVE

Address
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Document No.___________filed for Record in Recorder’s office of _FRANKLIN_______ County, Niinois

at ao'clock M,

R der of Deeds,

IN TIIE CIRCUIT COURT OF THE __TWENTIETH _ jupicCIAL cirCcUIT

ST, CLAIR COUNTY, ILLINOIS
R
UNITED INDUSTRIES, INC.,
Plaintitfs P‘
- - e vs. LT Case No.___85~IM-2941
. s
MARK TWAIN MARINE INDUSTRIES, INC.,
Defendants J
) '[ . MEMORANDUM OF JUDGMENT
On AUGUST 26, 19__&1..: dgment waa rendered herel
inthesmount of $_$10,440.00 . and costs of suit -
infavorot UNITED INDUSTRIES, INC, = ; o
and against MARK TWAIN MARINE INDUSTRIES, INC.
' L
Dated Mz:ﬂ g;( 19 83
@ &t said Coupt’
. STATE OF ILLINOIS
Name J(,'?-L Aﬁliﬁ:gff County of Franklin L{-?L ;
Attomey for . Docu . -~ ;
Address 412 Miagouri Avenua e :6:‘5;” Sl
City East St. Louls, TL 62201
Telephone (618) 274-043% SEP  3.1985
; ABOVE ' '

After recording mail to: Name 3 ’/ alhla

Address - D o ok ﬂ,M_

b paid 3. (0. 20
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1 STATE OF ILLINOIS ;
IN THE CIRCUIT COURT OF THE_SECOND JUDICIAL CIRCUIT
_FRANKLIN __ couNTYy *

MEMORANDUM OF JUDGMENT

" Judgment rendered AGAINST: .
NAME OF PARTY Mark-Twain-Marine_Industrles, Iac.
STREET ADDRESS West Frankfort Industrial Park
CITY and STATE West Frankfort, lllinois 62896
JL;menl Vrendered oyckon  DATB_October 28, 1985 $14.681.89
(no. dsy year)

In favor of:

NAME OF PARTY____ Riberglass,_Inc., A Corporation

STREET ADDRESS P, O. Box 40790
CITY and STATE Garland, Texas 75040
Court Case Numb 83-LM-102 Execution Issued date

DIVISION

STATE OF It " J1iCIS

Conmy of Fraulijin

l?mnu:cnl No. , 5‘,@67
Fikd for reconl

0C1-2 9-1986——

: ;3 Dat
Mall Receipt to! Space for Rccouzlelos:%‘pd&l\‘lyﬂ M.
Fee paid 3.0,

ams — o Nawe Aytl

Address
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* MEMORANDUM OF JUDGMENT
CIRCUIT COURT OF FRANKLIN COUNTY
TO0

RECORDER OF DEEDS, FRANKLIN COUNTY
. " i

Judgment rendered AGAINST---Mark Twalin Industries, Weat Frankfort,
IL 62896

27 . -
Judgment: _X rendered DATE ~S‘—-7.{'AMOUNT 57-3."‘--}-(‘0.:7':5- '
revived

*
In favor of---Southard 0il Company, Inc., An Illinois Corporation

Court Case Number:

'f SIGNED:

i
H
;
. '

STATE OF ILLINOIS
County of Franklin

Document No. JI&AQKﬁ?{"

Filed for secord
NOV 0 51985
b y < p M.
AL S
Prepared byt A
Alabaa ."- ..
B. Kyle Vantrease g

Attorney for Plaintiff '
402 E. Main Street .

P.O. Box 426 ° .
West Frankfort, IL 62896
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IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS
* CIVIL COURT DEPARTMENT
b . COURT NO. 13

TITLE TO REAL ESTATE INVOLVED

CENTERRE BANK OF KANSAS CITY, N.A.,)
)
Plaintiff, )
)
. )
v, ) Case No. i§§§
. ; ‘ . ny Funklm fPQr@
Nu
MARK TWAIN MARINE, INC., et al., ; S Y 'm,
Defendants. ) ;
DEC 13 1985
C?E; odxkF14
Fee pmd 5. ‘7lm

JOURNAL ENTRY OF JUDGMENT Nawe te’cfw

The above-captioned case came on fo;.trial to the Court on

September 19 and ”20,' 1?q5. _The Plaintlft, Centerre Bank of
Kansas City, N.A. ('édnterre‘),lapéeated -in 'beraon npd by and
throigh 1its attotﬁg&a'bodgias Lancqéteé'and-df Stewart McWilliams
of Linde Thomson E"_a.irlgh-i'.l.d.l.ar;gwdrthy Kohn & Van Dyke, P.C.; the
Defendant Mark Twiiﬂ'Hétine; Iné;‘appéared in person and by and
through its Pttorﬂeys;SEeVe'h.'Jarrett and James C, Jarrett; the

£)yk Defenqants Lee S. Siebert and.Jane Siebert appeared in person and
by and through their attorneys David W. Howard and Leonard Rose
of Ryder R;se Frensley'and Shag;ro gnd:Bobert Anderson of Payne &
Jones, Chartgted._ ] ) ) )

. The Court after hearlng:'the testimony and reviewing the
documents admi&ted in to evidence together with the stipulated
and undisputed facts set forth in the pre-trial order filed }‘
‘herein makes the following findings of fact:

1: That plaintiff, Centerre Bank of Kansas éity, N.A.,
loaned Mark Twain Marine, 1Inc. L"HTM'), the principal sum of
$400, 000 00 and to evidence its indebtednesa to Centerre, MTM
executed a ;romissorQ note in favor of Centerre.

2, That the MTM loan was renewed from time to time,

extendxng the maturity date. That the January 26, 1983 renewal

note ' of MTM stated a due date of ‘April 27, 1983.
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3. That EUbsequent to January 26, 1983 Centerre, through

its officers, advised the President of MTM, Lee S. Siebert, that

‘they desired collateral or a guarantee to further extend the MTM

line of credit. ]
4, That Lee S. Siebert was President, Chairman of the Board

and Principal Stockholdér of MTM at all times prior to July 12,

1983, e
5. On or about June 23, 1983, William R. HGDaniel, an

officer of Centerre, personally delivered "to Lee Siebert a

renewal note and personal guaranty of MTM 8 indebtednees to

Centerre and again advised Siebert that the line of credit would

not be renewed or. extended beyond April 27, 1983 without hie

personal guaranty.
6. That without notice to or the knowledge of Centerre, Lee

S. Slebert entered 1nto agreements with MTM and third partiee ‘to

sell all of hie l 644 000 shares of HTM etock, approximately

one-half to the third party 1ndividuals with the remaining

one- half of hie stock being redeemed by MTM.

7. That defendant Lee Siebert in offering hie etock for

sale to third partlea 1n June and July of 1983 watranted and
repreeented to the purchasere of sald etock that the Centerre

loan in the amount of $400, 000 00 had been’ extended and had a

maturity date of August 25, 1983,

* 8. That .the MTM renewal note dated April 27, 1983 and

personal guaranty agreement dated April 27, 1983 "had been

executed by Lee Siebert not later than July 12, 1983.

9., That as a part of the stock transactlon whlch closed on

July 12, 1983 the manufacturing facility owned by MTM and located

in Stanley,\Kansas was conveyed to Lee S, Siebert peraonally.

That said manufacturlng facility located at Stanley, Kansas had

been appraieed if the Summer of 1983 of $77s5, 000.00,

10. That in addition to the manufacturlng facility located

at Stanley, Kansas, MTH conveyed to Lee Siebert in exchange for

the redemption of 800,000 shares of his common stock of MTM a

certain gas well, equipment and mobile howme. As a part of. that

-2-
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' ‘same transaction, Siebert delivered to MTM his personal

proﬁissory note in-the amount_of $490,000.00 and a mortgage on
the Stanley, Kansas mahufacturing facility to secure repayment of
the $490,000.00 Note (Siebert Note). .'

1l1. That as a part of July 12, 1983 stock transactions, MTM
entered into a lease agreement with Lee S. Siébert and Jane

Siebert, thereby MTM. leased the Stanley, Kansas manufacturing
. 4
)

facility from Sieberts.
12. That Paragraph 11, Page 6 of the lease between Siebert
and MTM (Plaintiff's Trial Exhibit (o)) contains the following

provisions:

: Lessee (MTM) is entitled to a credit on
and a set-off against Basic Rent under this
Lease and is entitled to postpone payment of
this Basic Rent under this Lease upon default
of Lessor  (Siebert} undef” a certain
Promissory WNote of Lessor of even -date
herewith: in the principal amount of
$490,000.00. If Lessee shall have notified
Lessor of a c¢redit, set-off or postponement
under this Lease, and refuses or fails to pay
Basic Rent” in theé aggregate amount necessary
to cover such credit or set-off, or postpone
‘payment of Basic Rent, then none of such
events . shall be considered a default under

this Lease., -

13. That as a part of the stock transactions entered into

on July 12, 1983, MTM entered into a "Consulting Agreement" with

Page Marina, Inc., a- Missouri Corporation, and as to certain
provisions, Lee S. Siebert individually.

‘<14, That Paragraph 3 of the Consulting  Agreement

(Plaintiff's Trial Exhibit (o)) requires MTM to pay Page Marina,

“Inc. a consulting fee of $4,583.33 per month, payable on the last

day of each month through June 30, 1987, and lesser amounts on a

monthly basis thereaftexr through June 30, 1989, Paragraph 6 of

the Consulting Agreement does not require payments to elther

Siebert or Page Marina. .
e 15. That pursuant td théiéerms of the'Agreémént<¥dr Sale
and Pdrchase of Stock'dateduduly 12, 1983, Lewis A. br&éker and
others as buyers paid Lee S. Siebert $300,000:00 for 844,000

shares of Siebert's stock in MTM. That Paragraph 2.1l of the

~
-~
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Agreement for Sale and Purchase of Stock dated July 12, 1983

(Plaintiff's Trial Exhibit (w}} provides in part,
Contracts. Seller has delivered to
Buyers true coples of all contracts (except
EDA loan and Bank of St. Louis loan) to which
corporation is a party (Schedule 2.11)....
l6. That Schedule 2,11 attached to Plaintiff's Trial
Exhibit (w)} had attached copies of the Centerre :renewal note
dated Aprii 27, 1983 ;xtending the maturity of the_anterre-Loan
to August 25, 1983 and a signed copy of Lee S, Siebert's personal
guaranty of MTM's ioan_from Centerre, .
- 17. That at the time of the July 12, 1983 Stc.’ck" Redemption
and Stock éurghase qugemgnfs entered into with dgfgnd;nt.Lée S.
Siebert, MTM also conveyed to Siebert all of the outstanding
stock of Page Marina,ilnc,, a ﬂiqsou;l cprpqration{ which owns
and operates a boat 'ﬁgrina. Qn .the Lake of the Ozarks. This
transaction' is not. men?ioped: in ~either the stock purchase or
stock redemption_p@reeménts Hated.Ju}y 12, 1983 and- it is not
clear what if any consideration Lee S. Siebert paid MTH for the
m— conveyance of these asséts to him.pérsbnally.'
18. On July'13;'l§83.Centerré Ban& called due and demanded
full payment from MTM of iés §400,000.00 loan which'had been in
.default aﬁd past due slncetAprll 27,-19833.cit1ng the failure of

-’ Lee Siebert to -deliver to Centerre his personal guaranty

agyeement.

19. 'That'upon receiving william R. McDaniel's July 13, 1983
letter calling the MTM loan due and payable in full, Lewis I.
Bracker immediately made inquiry of the old comptroller, Charles

Taylor, and treasurer, Gertrude Gandal, as to the status of the

Centerre loan. M o

20. That Gertrude Gandal and Charles Taylor both advised

- Bracker that the Centerre $400,000.00 loan had been extended and
was not in fact due and payable until August 25, 19813.

21, That sometime after Lewis Bracker had received William

. R. Mchaniel's demand letter dated July 13, 1983, Gertrude Gandal,

the personal secretary ‘of " Lee Siebert and Treasurer of MTM,

-4-
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.directed MTM's controller, Charles Taylor, to hand deliver an

envelepe containing documents to Bill McDaniel at the Centerre
Bank. That envelope,lhowever, wag left with McDaniel's secretary
and not hand delivered to McDaniel. ’

22, That on August 10, 1983 an unidentified employee of
Centerre notifjed Bill McDaniel that the MTM renewal note and
personal guaranty agreement which McDaniel had delivered ' to
Siebert on June 23, 1983 had been received by theiB:nk and had
been executed by Siebert.

23. That on August 10, 1983 upon being notified that the

personal guaranty of Lee SLebert had been received by Centerre,

William R. HcDaniel wrote a letter to the President of MTM

.advising that Centerre was rescindlng the demand for payment and

that the maturity of the HTH note had in fact now been extended

to August 25, 1983

24l That MTH defaulted in the repayment of its $400, ooo 00

.loan to Centerre which matured and was due and payable in fu11 on

hugust 25, 1983, ' T

25. That in November of 1983 Centetre commenced an action
1n the Diatrict Court of Johnson County, Kansas to collect its
loan from. MTM, whlch case is identified as Johnson Countf
District cOurt Case No. 126242. o -

26. That on Harch 8, 1984 MTM entered into an 'Extension of
Timh and Modification of Note Agreement' with Centerre, which
agreement in pertlnent part required MTM to pay all accrued
interest on the loan; make a principal reduction‘'in the amount of
$66,617.00; and an assign eo Ceneerre the "Siebert Note and

Mortgage" as security for the repayment of the balance of the

loan; that said agreements were executed by the then President of

MTM, Roland Mayotte, and defendant ,Siebert consented to the
keelgnment of the "Siebert Note and Mertgage' to Centerre as
security for the payment ‘of the MTM loan. 1In consideration,
Centerre- agreed to a dismissal without prejudice of Case No.
126242 and an extension of the maturity of the balance of the MTM

loan until June 30, 1984,

-5~ .
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27. That by the terms and conditions of the Agreements
entered into between MTM and Centerre on March 8, 1984, all
payments due from Siebert to MTM by the terms of the "Sjiebert
Note®” were to be paid-directly to Centerre. ‘

38. That no payments have been remitted by Siebert or MTM
to Centerre since March 8, 1984 (except interast payments
remitted by MTM in April, May and June of 1984) and MTM and
Siebert have defaulted in the repayment of both the LTH and the
Siebert note, ' '

29. That under the terms and conditions of the personal

e guaranty agreement of Lee S§. Siebert in favor of Centerre Bank,

.

guaranteeing the 1hdebtedneps‘o£ MTM' to Centerre and dated April

! 27, 1983.

Ndw, for value received,-ﬂﬂé in consid-
eration of the sum of One Dollar paid to the i
undersigned, the receipt of which is hereby i
acknowledged, and of other valuable consid- .

g
a2 PR

jointly -and severally for themselves, their
heirs, executors and administrators, hereby
guarantee to said Bank, its successors and
assigns, . the prompt payment as they -may
severally mature of any or all loans made, or
‘which may. be made, to -said Borrower by sald
Bank, as well as any and all renewals thereof
and any and all indebtedness that is now or
at any time hereafter may be or become owing
from said Borrower to said Bank not exceeding
in the aggregate unlimited.... .

-’ ) ) This instrument is intended to be and
- shall be a continuing guaranty and agreement
: and shall apply to and cover all loans, dis-
counts or_renewals thereof made by said Bank
-and all indebtedness of any kind due to said .
Bank from said Borrower prior to notice in }
writing given to the Cashier of said Bank by
the undersigned that they will not be liable
upon any further loans ox discounts accepted
or indebtedness incurred after the recejpt of
such written notice.... '

Notice to the undersigned guarantors of
the acceptance of this guaranty and of the .
making or renewing of any loan or paper is
hereby expressly waived by the undersigned

P As collateral security for the payment
of the indebtedness guaranteed and any
renewal or extension thereof, and_ for the
payment of any other liabilities, present or
future, absolute or contingent, direct or
indirect, of the undersigned to the Bank, the
undersigned hereby assigns, pledges and
delivers to said Bank any notes, bonds, ...

“6- ' A

erations -to: them -moving,. the -undersigned [
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mortgages ... or other property which the
Bank may now or hereafter have in lts posses-
sion.

And the undersigned agrees that

1) ...

2) ...

3) All collateral now or hereafter
received by the Bank as security for any
liability of the undersigned may also be held
by said Bank for any other liability of the
undersigned ' to the Bank, whether direct or

contingent .... o _ ) »

30. That on July 11, 1984, withoﬁt the knowledge or consent

of Centerre, MTM entered into'an agreement with Lee S._Sieb;rt,

Jane siebert and Pﬁge'uazina, Inc., whiéh Agreement purports to

set off certain amounts due b;éﬁﬁen the paftiel to that agree-

ment, .1nc1ud1ng $62, 309 09 of lnterest land principal payments

previously assiqned by MTM and siebert to Centerxe due under the
terms of the-“slebert Note' through October 31, 1934 )

3;. That on the eth day of March, 1985, defendantg Lee and

Jane Siepert gommencgd an ac;ion in'the Dlstr;gt Court of Johnson

" County, kansas to terminate the leage of MTM on the manufacturing

faciligy locaéed_in.séanigy,.g&nsgs and oﬁ?éfﬁed an orger gf the
D;strﬁét Court of-Jéhéébn;Coéﬁ;§,;Kaﬁggﬁ, regaininé p§§s§;sion of
sald minufﬁcturihgmfécilit}; wﬁldh f;cliiﬁy hﬁl bééﬁ ln éhé pés—
session of- defendants .Lee and Jane Siebert since the dats of the
Court order entered thetein. . . o

, 32. That defendant Lee Siebert has made no effort to re-

lease or utilize the facility since re- taking the same.

33. That the claims of Lee siebert and Page Harina, Inc.

"against MTM which Siebert has asserted as a set-off agalnst the

payments due under the Siebert Note are unliquidated and disputed

except.certain lease payments due and unpaid from May, 1984 to

January, 1985. .

_ 34. - That Page Marina, Inc.- is 1ndeb§ed to MTM in the
approximate amoﬁnt of $250,000.00 on an open account for boats
purchased by Page Marina, Inc. from MTM.

.35, That neiEher Page Matina,'lnc., Lee Siebert or MTM have

attempted in this action or any other action to adjudicate

A ) " 25-11668
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various claims and counter-claims between themselves to liquidate
those claims to any amount certain.

36. That all of the claims asserted b} Defendant Lee
Siebert as a set-off against the payments due under the terms of
the "Siebert Note" accrued after the assignment of the "Siebert
Note" to Centerre and after the commencement of this action.

37. That Defendént Lee Siebert has defaulted én principal
and interest payments due under the terms of the 'Siebert Note"
ainée its assignment to Centerre totalling $184,075.76.

38. As of the date the $490,000.00 'Siebert'Note-" was
assigned to plaintiff, MTHM was current on all of its payments due
to Lee S. Siébert (under thé terms of the July 12; 1983 lease)
and all payments due Page'M;rlna; Inc. (gursuant to Paragraph 3
of the July 12, 1983 "Consuilting Agreement”].

39. 'As of the date of the transfer of the "Siebert Note" to
plaintiff in March of 1984, Page Marina, Inc. was indebted to MTM
on an open account in the approximate amount of $250,000.00.

40. Deféendant Lee -S. Siebert défaulted on the payment of

all interest payments due pursuant to the terms of the "Siebert

Note® " (Trial Exhibit (r)) from April, 1984 éhrough January 12,

1985 in the total amount of $45,554.70 (10 months € $4,555.47 per
month) and all 'pri&cfpal ‘payments in the total amount of
$6¥;249.41 (3 quarterly payments at $20,614.47). Principal and
1néerest Payments defaulted during the. period from April,'L984

through January, 1985 totaled $106,804.11.
41. Plaintiff declared the "Siebert Note" in default and

made demand for full payment of all principal and interest in
late January, 1985 and filed suit on said note . and to_foreclose
the mortgage securing that note on February 12, 1§85. N ‘

42, The payments due and unpaid from MTM to Lee S. sieBert
.;ﬂdﬂdane L;.Siebert under-£he.terms of the“JulyAlz;v1983 Lease
from May, 1984 through January, 1985 accrued in the,total sum of
$85,752.04. ' o

43. The principal .balance of the 'Sieberé Note" had been

reduced from $490,000.00 to $428,750.02 by April, 1984. . (The

-8~
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-terms of the “"Siebert Note" required quarterly principal payments

of $20,416.60 on the 12th day of October, January, April and July
of each year, and aﬁcordlng to the testimony of Lee Siebert,
which was undisputed,.the October, 1983, January, 1984 and April,
1984 principal payments were paid.)

44. Interest was accrn1n§ on the "Siebert Note" at the rate
of $4,555.47 per month after the April 12, 1984 principal payment
was made by Siebert. ($428,750.02 x 12.75% divided gy 12; Also
see Page 3 of Exhibit (hh))

45. Interest ﬁas accrued from April, 1984 to October, 1985

in the total amount of $86,553.93. (19 months @ .$4,555.47 per

month)
46. The total principdl :and interesat due on ‘the "Siebert

Note" as of oOctobetr, .1985" is " in " thé sum of $515,303.95

{$428,750.02 plus '$86,553,93).
©*'47. That .the .defendant Lée §. Siebert failed to provide

plaintiff with prqof ‘that ‘plaintiff's - insurable intérest in the

property and improvéments-encumbered by the mortgage securing the
"Siebert Note®" was insured aﬁd'plaintiff'has expended the sum of
$8,000.00 for hn”{héurance'policj-tb insure its interest in the
spbjéct premises against . casuslty -loss, The terms of the
mortgage (&tial Exhibit'(qg,)-require'the mortgagor to maintain

insurance protecting the mortgagee's -insurable interest in  the

préperty.

48. The Court adopts by reference all stipulated and

~undisputed facts set forth in Section VI of the Pre-Trial Order

filed herein not otherwise designated as suggested findings of

fact by plaintiff,

49. That both MTM and defendant Siebert are indebted to.

plaintiff in the sum of $377,213.66 plus interest accruing at the
'raEQ of $i25.25 per day from and after June 1985 plus-an-undeter—

mined "amount to reimburse plaintiff for 'caaualty insurance

insuring the subject property situated in Stanley, Kansas,

-9-
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50. That there is no contractual provision in the "“Siebert
Note" which allows the maker (Siebert} to set-off against
payments due under the terms of said note exceptlleaae payments
due Siebert and consulting payments due Page Marina, Inc.,
pursuant to Paragraph 3 of the July 12, 1983 “Consulting
Aqreeéent'. ’

. CONCLUSIONS OF LAW

The Court after considering the briefs and memoranda

submitted by all parties determines the following conclusions of-

law:

(a) Centerre's agreemént to extend the maturity of the MTM
$400,000.00 loan from'. April :27, 1983 to August 25, 1983 .is
adequate consideration €o support the perséﬁal guarant} of Lee S,
Slebert gu;rantee%nq"the $400,000.00 indebtedness of “MTM to
Centerre. : DR TEEIERI
e {b) Under the' facts.of "this ' case, Centerre's. demand upon
Lee Siebert for . a persohal:'guafahty' of the MTM loan as a
condition to the extension.of the maturity of that loan and the
subsequent delivery ‘of an executed personal guaraﬁty to Centerre
coriatitutes an offer and acceptance which may not:subsequently ba
revoked by the quarantﬁr by alleging that he does not now recall
executing the guaranty or causing it to be delivered to plaintiff
in 1ight of plaintiff's reliance upon that guaranty. '

(c) .If a wriéten instrxument, on 1its face, expreasén a
contractual obligation, one of the parties should not be permit-
ted to avoid the contract on the ground that it was never his
intent to be bound by the contract.

(d) The modification and extension agreement entered into

\

between MTM and Centerre in March of 1984 does not release Lea

Siebert from his personal guaranty agreement for the reason that

by the terms of the guaranty agreement, the guarantor expressly

consented to extensions of the matufity of any indebtedness of

MTM and Lee Siebert has never notified the Bank that he would not

be bound by the terms of the guaranty. . .

-10-
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(e) Defendant Lee Siebert's silence and inaction subsequent
to his discovery in November of 1983 that a personal guaranty
existed estops him from now denying the vallditi ﬁf that guaranty
agreement.

(£) A unilateral mistake on thea part of a guarantor in
executing a guaranty agreement is not legal grounds to releasa
that guarantor from his gua;anty once the creditor has acted in
reliance on that guaranty. - *

(g} Set-off 4is an affirmative' "defense and the party
asserting set-off must sustain the burden of pFoot by a
preponderance of the evidence. - |

(h}) The July. 11, °1984 agreement .between MTM, Sieberts and
Page Marina, 1Inc. (Trial Exhibit (hh)} purporting to set-off
certaln debts .of 'MTM. against payﬁants'duﬂ:By'siebert“éuruuant.to
the terms of  the " $490,000,00 " “Siébert' Note", which had been

assigned to plaintiff in March of 1984, was not consented to by

plaintiff and is hot enfoicedble of binding upon the plaintiff to

the holder of the "Siebert Note”.:

{i) The set-off &laim amsserted by défendant Lee Siebert for
consulting fees due Page 'Marina, Inc..pursuant to Paragraph 3 .of
the July 12, 1983 " "Consulting. Agreement” (Trial Exhibit (s}) 1is
subjent to.a counter Qet-off in' excess. of the amount claimed by
virtue of Page Marina, Inc.'s '$250,000.00 indebteaness to MTM.

.

{j} That except for equitable considerations, defendant Lee

Siebert on the basis of the contractual set-off provisions in the

*Siebert Note", would be entitled to set-off against liability to

plaintiff undisputed and liquidated lease payments quaid by MTM

for the period from May, 1984 through January, 1985 in the total

amount of $85,752.04 as credit against the judgmenﬁ against

Siebert and in favor of plaintiff, entitling plaintiff to a net

judgment against defendant Lee Siebert in the sum of $437,551.91

with interest accruing thereon at the contract rate (12,.75%) from

and after the date of entry of judgment.
"{k) Although plaintiff as the holder of a non-negotiable

promissory note is not a "{lolder in Due Course". under the facts

-1y
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of this case defendant Lee S. Siebert as maker is estopped from
asserting any set-off claims against plaintiff except liquidated
and undisputed set-off claims for unpaid lease péyments totalling
$85,752.04. _ ‘
(1) Under the facts of this case it would be inequitable to
allow defendant Lee Siebert and Page Marina, Inc. to set-off

against payments due under the Siebert Note, claims between

themselves accuring subsequent to the assignment and pledge of

- that note and mortgage to Centerre.

) {m) That the defendant Lee S. Siebert has failed to sustain

hig burden of proof on his claims for set-off aqain;t payments
due pursuant to the terms of the "Slebert Note" except as.to that
claim for lease payments due from MTM to Siebert for the éeriod
from May, 1984 through January, 1985, totaiiing $85,752,.04,

(n} By .the express, provisions " of  the April 27, 1983
Guaranty Agreement, -all collateral held by Centerre to secure any
indebtedness of - Lee - S, 'Siebert to - Centerre, .also was
c;oss-collateralized-as collateral for all-other indebtedness of
Siebert to" Centerre. including the personal guarnn}y of the MTM
loan. Accordingly, the mortgage securing the Siebert Note also
served as collateral for Slebert's guaranty of the MTM loan.

{o) That pléintfff is entitled to judgment against defend-
ant Lee Siebert for default in the repayment of the -"Siebert
Notie" im the amount of $437,551.91 plus interest accruing thereon
at the éontract -rate (12.75%)  and an order foreclosing' the
mortgage securing said "Siebert Note."

{p) That defendant Lee S. Siebert as .guarantor of the
indebtedness of MTM. to Centerre is entitled to indémnification
from MTM to the extent of his liability to Centerre.

. (q) Th&t defendant Lee Siebert is not entitled to set-off
‘"Qniiéuidated claims held by Siebert under the.July 12, 1983 lease
Qlth MTM of unliquidated claims of Page Marina, Inc. under the

July 12, 1983 Consulting Agreement as those clglms are disputéd

and subject to counter set-offs.
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IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED plaintiff
Centerre Bank of Kansas City, N.A, be and hereby is granted
judgment against the defendant Lee S. Siebe;t the sum of
$385,213.66 with interest accruing at the xate of $i25.52 per day
from and after June 2, 1985, plus the costs of this action. .

IT IS FURTHER ORDERED, ADJUDGED AND DECREED: That plaintiff
Centerre Bank of Kansas City, N.A. have o2nd recover judgment
herein against the defendants Lee S, Siebert and ﬁan: Siebert in
rem in the sum of $437,551.91 plus interest accruing thereon at
the contract rate (12.75%) from and after the date of entry of
judgment, césta_qt_ghiq suit accrued and accruing, and that the
mortgage held by the plaintiff -as described and set forth in its
petition be and hereby is foreclosed and adjudged and decreed to
be a first lien upon the following ,déicribed real property
subject only to taxes and costs and that the same be foreclosed

as security for the money judgment herein rendered in its favor.

“++ . All of Lot. 16, FRYE INDUSTRIAL PARK, a

Subdivision in Johnson County, Kansas,
according to the recorded plat thereof.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that if said
mortgage and 11en.held'by'p1aintitf is not paid within ten (10)
days after the date of this judgment, then ;n order of sale shall
issue out of this Codr;_qp@er the seal hereof, directed to the
Sheriff of Johnsqn County, Kansas, commanding ﬁim to advertise
anJ sell said propéréy according to law and to apﬁly'the proceeds
of said sale a; follows:

FIRST: to the payment of the cost and
accruing costs of this actlion and sale,

SECOND: to the payment of all taxes and
assessments due against said real estate.

THIRD: to the payment of the judgment
rendered herein in favor of plaintiff

Centerre Bank of Kansas City, N.A. of

$385,213,66 plus interest of $125.52 per day.
from and after June 2, 1985,

‘ FOURTH: fThe residue, 1f any there be, be
pald to the Clerk of this Court to abide by
the further order of this_Court.

_“IT IS FURTHER ORDERED, ADJUDGED AND DECREED that in the

event the plaintiff is the successful bidder at the Sheriff's

-13-
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Sale, it shall be required to pay in cash only such amount as is
necessary to pay all of the costs of this action accrued and
accruing and all due and delinquent real estate taxes on the
subject real estate and in addition thereto such amount as_its
bid exceeds the amount of the judgment entered herein
($385,213.66) together with the accrued angd acc;uing interest
thereon. - '

IT IS FURTHER ORDERED, ADJUDGED AND DECREED“ that upon
confirmation of the sale of sald described real estate, the
Sheriff of said county shall issue to the purchaser_ﬁ; said sale
a good and sufficient Certificate of Purchase for sald real
estate as by law provided; and in case the described real estate
is not redeemed from sale within six months from the date
thereof, the Sheriff of said county shallulﬁpon surrender of said
Certificate of Purchase, issue and deliver to the purchagser or
its successors or assigns, a good and sufficient deed to said
described real estate; that he shall put the purchaser in full,
quiet, and peaceful possession thereof as against the defendants
and any and all persons claiming by, through, or under them, and
said defendants and any and all persons whomsoever claiming by,
through, or under them, upon confirmation of said sale, be and
they are hereby by éhe Court forever barred, .foreclosed, and
precluded from having or claiming to have any right, title or
lnéerest to the estate, equity or lien in and to said described
real est;te or any bart thereof, subject only to the righ{s of j_
redemption as hereinabove provided. )

IT 15 FURTHER ORDERED, ADJUDGED AND DECREED thqt defendant
crossclaimant Lee S. Siebert be and hereby is grantéqhiudgment
against co-dffendant Mark Twain Marine, Inc. on his claim for.
indemnification in the amount equal to the sum actually paid by
ééiendanéuLee S. Siebert.éo plaihtiff on'plaintiff;a judgment

against defendant Lee S. Siebert.

IT 1S SO ORDERED, y
, £o= 1
THe lionorable Janettle Tloward - —
dge of the Distridt Court - i
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.PREPAI)}0 AND APPROVED BY:

Douglad N.ancaster

of LINDE THOMSON FAIRCHILD
LANGWORTHY KOHN & VAN DYKE, P,.C.-
Suite 1000 ~ One Glenwood Place
9300 Metcalf .

Overland Park, KS 66212

{(913) 649-4900

ATTORNEYS FOR PLAINTIFE,
CENTERRE BANK OF KANSAS CITY, N.A.

APPROVED:

David W. Howard '
of RYDER, ROSE, FRENSLEY & SHAPIRO

601 West 47th Street
Kangsas City, MO 64112

of PAYNE & JONBS,(é;ARTERED
Commexce Terrace, Bullding C
‘College Boulevard at King

P. O, Box 25625 .
Overland Park, KS 66225

ATTORNEYS FOR DEFENDANTS,
LEE S. SIEBERT AND JANE SIEBERT

Santa Fe Law ‘Building
Overland Park, KS 66212

ATTORNEY FOR DEFENDANT,
MARK TWAIN MARINE, INC,
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MEMORANDUM of JUDGMENT -

CIRCUIT COURT OF FRARKLIN COUNTY
TO
RECORDER OF DEEDS FRANKL1N COUNTY
Please type or print complete information,

Judgment rendered AGAINST (Name and Addreu)_ﬂ!!.!.ﬂ!in_ﬂ!ﬂ.{l!.lnﬂnﬂllﬂ;.[nh_

Industrial Park, P.O. Box 276, West Frankfort, 1L 62986

4/6/86 Amount__$49,392.77

] rendered -
Judme.nt D revived . (Check one) DATE 67 me. yeur

Hudson Building Supply Company

In favor of (Name)

2 date___ June 4,:1986

Court Case Number. $3-L-70 Execution’}
BIGNPDM' W - . Jng'.
DIVISION : '
1
Locatlon of Court facility (if applicable) :—
: /
R .
STATE OF ILLINOIS
‘\. *Coumy of FPrauklin
Document No. %4?'3389
Filed fot record B
Mail Recelpt to: . Space for Recorder’s Date only
- JUN 041386
Name AU s P
Fes paid §. .~C¥>

Address

3
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MEMORANDUM OF JUDGMENT
CIRCUIT COURT OF FRANKLIN COUNTY
TO
RECORDER OF DEEDS, FRANKLIN COUNTY

Judgment rendered AGAINST--MARK TWAIN MARINE INDUSTRIES, INC.,
Industrial Park, West Frankfort, IL 62896 )

Judgments 2§ rendared DATE: 9/24/86 AMOUNT: § 7,170.86
revived

In favor of--PERKb, INC., a Florlda Corporation, c/o Robinson &
Greenberg, P.A., 328 Minorca Avenue, Coral Gables, FL 33134
i

Court Case Number: 86-MR- Executlion issued date:
SIGNED: g:«ég/ X Juce
DIVISIONT J / MAGISTRATE

STATH OF ILLINOIS

Do e o0 ] R

Filed ot secoed
SEP 2 ?986
[0 FPu ad
Limas

Fee pald §,

/a’m@’M\

Prepared by:

BE. Kyle Vantrease
Vantrease & Vantrease
Attorney for Plaintiff
402 E, Main, P.0. Box 426
West Frankfort, IL 62896 “l
Tel: 618-937-2418 .
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT

FRANKLIN COUNTY, ILLINOIS

HUDSON BUILDING SUPPLY COMPANY, )} o ' F
A Corporation ity of Fis
po ! ; Document Nﬂ.%. 506
Plaintiff, ) Filed for record
. )
vB. i ; Case No. 85-L-70 (QCT 10 ]986
MARK TWAIN MARINE INDUSTRIES, ) L0, L ay
INC., A Corporation, ; n:;ﬂ, qf
Defendant. ) o /\ L @3{’,«2

) CBRTIFICATE OF LEVY
Pursuant to Sections 12-152 and 12-153 of the Ill. Code of
Civil Procedure, the Sheriff of Franklin County, Iliinols, does
hereby certify that by virtue of a Judgment from the Circuit
Court of Frankiln County in favor of ludson Building Supply
Company, A Corporation, against Mark Twalne Marine Industries,
Inc., defendant, dated April 6, 1986, I did, on the . 7 day
_%£ZZ§auééd<;__~, 1986, levy upon the following described

premises:

Beginning at the Northeast Corner of the
Northwest Quarter of the Northeast Quarter of
Section 23, Township 7 South, Range 2 East of
the Third Principal Meridlan; thence Westerly
on the North Line of the sald Northwest
Quarter of the Northeast Quarter of Section 23
a distance of 304.5y feet to the point of
beginning for this descriptiony thence
. Southerly on a Bearing of South 1° 40' 50"
West a distance of 1,315.74 feet& thence
Westerly on a Bearing of North 89% 19' 10"
West a distance of 600.00 feet) thence
Northerly on a Bearing of North 0° 40 50 East
a distance of 1,326.62 feetb thence Easterly
on a Bearing of South 89% 19" 10" East a
distance of 600.00 feet; Thence Southerly on a
Bearing of South 0° 40' 50" West a distance
of 10.88 feet to the Point of Beglnning,
containing 18.273 Acres (795,972 Square Feet)
more or less, excepting, however, and
reserving to the Grantor herein a tract of
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v land twenty feet (20') in width being ten feet
(10') on each side of the following deacribed
line: Beginning at the Northeast Corner of
the Northwest quarter of the Northeast Quarter
of Section 23, Township 7 South, Range 2 East
of the Third Principal Meridian; thence
Westerly on the North Line of the sald
Northwest Quarter of the Northeast Quarter of
said Section 23, a distance of 304.59 feet;
thence Southerly on a bearing of South 00 40
50" West a distance of 240.74 feet to the
Point of Beginning for the aforementioned
line; thence Westerly on a bearing of North
89° 19' 10" West a distance of 600.00 feet,
said tract of land to be used for a drainage
easement, all situated in Franklin County,
Illinois.

Datet ;_;A.%J_ZMKJJQ/_(Z‘%

FRANKLIN COUNTY SHERIFF .
BYiﬁfZ@;éLJ&Zszaeéygézzuzc};_

WINTERS, BREWSTER, MURPHY & CROSBY
ATTORNEYS AT LAW

111 WEST MAIN, P.O. BOX 700
MARION, IL 62959

618-997-5611
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CERTIFICATE OF MAILING
I, the undersigned, do hereby certify that I malled a copy
of the foregoing Certificate of Levy by depositing same in a U.8.
Post Office Box in the City of Marion, Illinols, postage fully

prepaid, and addressed as follows:

.

J. Ray Wood -
306 Wood Building
P.0O., Box 357 : R
Benton, IL 62812

Dated: (gjkﬁi €7'“' : s 1986
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IN THE CIRCUIT COURTOF THE__FIRST ___ yupICIAL CIRCUIT
_SALINE_____ COUNTY

= MEMORANDUM OF JUDGMENT .

Judgment rendered AGAI!LJST:

Judgment 3 revived

In favor of:

[

Court Case Number__86-L-66

NAME OF PARTY_Mark Twain Marine Industries, Inc.
STREET ADDRESS_P.Q. Box 276, Industrial Park Road

CITY and STATE ___Hest Frankfort, Illinojs 62896
®rendered o oare NVer /D [TF rmoums $29:359 44

(mo. day #ear)

NAME OF PARTY__Ryder Truck Rental, Inc.

STREET ADDRESS__ 12665 Pennridge Drive

CITY and STATE Bridgeton, Mlssouri €3044

DIVISION
STATE OF ILLINOIS

oy o= 1356
Filed fos secord

NGY 18 1986
w355 fm. B

Fee paid ’b?.%.-—

‘mdaress —P:0, Box 467 .

Splcc‘lm %corécl'i &nu only

Miiil Receipt 102

Thomas J. Wolf, Jr., P.C.

Name

Yarrisburg, IL 62946
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rorm G6A(Y) ' Dopulmcnl ol Iho T o, s Internal l-unuo Bervice ) ': '
e ey iy J Notice of Federal Tax Lien Under Intérnal Hevenue Laws
Dlmlcl_; Serisl Number | For Opiionst Use by Aecarding Ofilee )

t.° springfield, 1L * | 378605126 . i -
T ' . .

rovided by seclions 8321, 6322, and 8323 of the Inlernal Revenue Code,
nolco is given thet taxes {including Inlerest and penallies) have been
assessed agsinel the following-named taxpayer. Demand lor payment of
this liabliily has been made, but il remalns unpaid. Therejore, there Is a llen
In favor of the United Stales on all prororly and righls lo pmrcny belonging
lo this taxpayer for the amount ol these laxes, and additional pcnnl?lu.

Interest, and cosis that may accrue.
. “

Namse of Taxpayer Hark Twaln Marline Infus?rlea, .!nc.,, a Cog

STATE OF 111 1NOIS ' ,

e B985,

Filed for record ¥

"°”~'-“&'0v 24 1986

“Resldence P.U. Box 276

Weat Frankfort, IL 62896

IMPORTANT RELEASE INFORMATION: Wilh respect (0 each Hiated below, unlese
natice of lien e rallled by the dale given in columa (s), thia natlcs shall, on the day lollowing
such dale, operale as a cestlficate of reiease as delined In IRC 6325(a).

e

' /3&4L—A)bé&6412

Ton Perlod : Date of Lssl Day lor Unpaid Balance .
_Kind Fl Tox ' Ended Idenlifying Numb A ] Reliling of Asssssment @
’ fo) (» . tsi e T ote ]
941 9-30-85 43-0912204- :9-15-86 10-15-92| + 87904.08"
a 941 ' 112-31-85 7 : 43-0912204 ,| 8-25-86" J9-24-92| . 113451.18 ' 7
941w ] 3-31-86 43-0912204 9-08-86 | *10-08-92 v+ 146042,65 .-
941 6-30-86 43-0912204 8-25-86 9-24-92 .. 171033.57
. 940 | 12-31-85 . ,43-9?],2204 y , 8~11-86 9 10-92 i 22115,37 |
A R " . DTN e (T TR PR A
. .. ...'. vy '-;r T " ! .‘ PN ERTRE'S Nt
s s oo 0 ‘.._ ' K X PR '1 e, |
s :- L * ' ! ) ..
13 . N Sy .
A ey " o » i ‘h.'
3 ' [
) , ...: ' [T BN IR I -
N v ] : * i o ."‘:.‘I ‘"v
Place of Filing _ o . <
- w: .., County Clerk and Recofder Tola o
ratiewith o, -« Franklin County 540546,85-
Benton, IL 62812 B e
e . Vo " o " . 1 .' PRI T
R .-l.l|l|- 4ot o~ R
This notice wn pnpaud and aigned st Springfield, IL " ", on this,
. c v ) B ' L ]
. oF ap " . .
Titte
Frank Zarzeckl Revenue Officer
33—0L—1 41— —
(NOTE: Cartiticate ol umur auummu By low 10 lake s nod 10 the validily of Natice of Federal Tax llen
Rey, Rul. 71-466,)971 -8 c.:. 409) Poid | Kept By Recoiding Ollice : Form 888(Y) puv.sen
K 3 ik
{ - ¥
: N4
B )
T - Ny
'.-',-- !,.'5
¢ .
- A
Ly rany
. ! 4 [}
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* MEMORANDUM OF JUDGMENT. auines errite suens to.. srnaws, us. 512

|

MEMORANDUM of JUDGMENT

CIRCUIT COURT OF____ FRANKLIN = COUNTY
4

! TO

RECORDER OF DEEDS. FRANKLIN COUNTY

Pleass type or print complete information.

g

judgrhent rendered AGAINST (Name and Address)__ MARK TWAIN MARINE INDUSTRIES,

INC.,.a coproration, Franklin County Industrial Park, West

Frankfort, IL 62896

& rendered (Check one) DATE__06-30-81 Amount__ $24,116,99

Judgment:
doy me, year

[ revived

THE AMERICAN INSURANCE COMPANY, a corporation

In favor of (Name)

Court Casa Number. 871-L-32 Execution lssued date__06-30-867 =
SIGNED_ p’  udee
DIVISION ’

Location of Court facility (if applicable) :—

-\-p“

N
STA]B OF 111INO|S
Mail Receipt to: Space for “WA}";‘ gj‘ 8nly
Do N D005 |
Name_ BLEYER and BLEYER Filed for record
JUN 30 1987
Address 601 West Jackson . 3
’ ng.:!..tl:zl)f:hcl YoM
.- _Marion, IL 62959 Fee pild 3.,
N 414
NG N alAXL
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UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
IN RE: Chapter 11
MARK TWAIN INDUSTRIES, INC., No. 86 B 18104
d/b/a MARK TWAIN BOAT COMPANY,

Judge Squires
Debtor.

ORDER AUTHORIZING TRUSTEE TO SELL ASSETS
FREE AND CLEAR OF LIENS AND FOR RELATED RELIEF

This matter came befo;e the court upon the motion of willlam
A. Brandt, Jr., Trustee in Bankruptey ("Trustee") for Mark Twain
Industries, Inc., d/b/a Mark Twain Boat Company, the above-named
debtor ("Debtor") requesting this court to enter an order
pursuant to 11 U.5.C. §§105(a) and 363(b), (f) and Bankruptcy
Rules 2002 and 6004 authorizing the sale of assets of this
chapter 11 estate free and.clear of all ;lena, claims and
encumbrances in accordance with the terms and provisions of the
lattar of intent from Glasstream Boats, Inc. of Nashville,
Georgla ("Glasstream™). Due written notice of the hearing was
glven to all creditors and parties in 1nt¢tcst; Tha court finds

as follows:

l. On November 17, 1986, fhe Pebtor filed itsa petltion for

'relie! under chapter 11 of the Bankruptcy Code, 11 U.5.C. §101,

et seq.
2. At the date of the filing of its petition, the Debtor
was engaged in the manufacture and sale of power boats at its

plant in West Frankfort, Illinois.

-1 -
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3. From November 17, 1986 to May 3}, 1988, the Debtor acted
as debtor in possession pursuant to §§1107 and 1108 of the
Bankruptcy Code.

4. On May 3, 1988, this court entered its order directing
the appointment of a trustee in bankruptcy. William A. Brandt,
Jr. has been designated by the U. S. Trustee's Office as the
Trustee in Bankruptcy for this estate.

S. Substantially all.of the Debtor's real and personal
property is subject to alleged security interests or mortgages
claimed by the Economic Development Administration ('EDA"f and
The Boatman's National Bank of St. Louis ("Bank").to secure
claims aggregating approximately $1.8 million.

6. . On May 20, 1988, the Trustee received a letter of intent
from Glasstream to purchase all of the Debtor's assets, excluding
accounts receivable and cash, for the sum of $1 million. The May
20 letter of intent was modified by the letter of intent dated
June 22, 1988. <Coples of Glasstream's letters of intent are
attached to this motion as Exhibits "A" and "B.*

7. All parties claiming an interest in the Debtor's assets
:to"be sold to Glasstr;ém have consented to this sale or such
interests are in bona fide dispute.

8. As a consequence of the liens, claims and encumbrances
on the Debtor's property, the Debtor has no equity in its assets
and accordingly cannot confirm a chapter 11 plan.

9. Under these circumstances, the'proposed sale of
substantially all of the assets of this estate absent a confirmed

-2 -
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plan is both justified and appropriate. See In re Lionel Corp.,
722 F.2d 1063 (24 Cir. 1983); In re Ancor Exploration Co., 30

B.R. 802 (N.D. Okl. 1983); In re Hunt Energy Company, Inc., 48

B.R. 472 (Bankr. N.D. Oh. 1985); In re Brookfield Clothes, 31
B.R. 978 (S.D.N.Y, 1983); In re Tele/Resources, Inc., 6 B.R. 628
(S.D.N.Y. 1980).

10. A decision to grant relief under section 363(b) of thé _
Bankruptcy Code is not proﬁiblted, absent a confirmed chapter 11
plin. Rather, it is within the sound discretjion of the court to
allow such relief in light of the existing circums&ances of a
particular case.

11. The Trustee has received no other cash offers and the
other offers made in open court are rejected.

12. The sale of the assets of the Debtor is a "core"
proceeding within the meaning of 28 U.S.C. §157(b).

13. The sale of the assets pur;uant to 11 U.S.C. §363 to
Glasstream and in accordance with its bid is in the best interest
of the estate of the Debtor and its secured creditors.

14. Compelling business reasons exist which justify the sale
of assets including, inter alia: - (a) the Debtor's lnabi;ity to
obtain business credlt.terﬁéifrom its suppliers 56 thaﬁighe
Trustee has run out of cash and is unable to order manufacturing
supplies; (b) the value of the Debtor's business and assets will
continue to deteriorate due to its inability to provide inventory
for sale; (c) there are presently no viable alternatives to a
cash sale of the assets of the Debtor.

-3 -
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15. The sale of the assets conducted pursuant to order and
notice of sale of assets does not constitute a plan of
reorganization.

16. The sale of assets of the Debtor meets the standards for
sale as set forth in 11 U.S.C. §363 and as articulated in In re
Lionel Corp., 722 F.2d 1063 (2nd Cir. 1983); In re Ancor
Exploration Company, 30 B.R. 802 (N.D. Oklahoma 1983); In re

L]
x
c
o)
-

Enerqgy Company, Inc., 48 B.R. 472 (Bankr. N.D. Ohio 1985).

17. Glasstream is a good falth purchaser for value within

the meaning of 11 U.S.C. §363(m) and as articulated in Inr

Vetter Corporation, 724 F.2d4 52 (7th Cir. 1983).
~ 18. No objections to the court's findings that Glasstreanm is
a good fajth purchaser were ralsed at the hearing by any party.

19. No party in interest has adequately evidenced the
ability to implement any alternative to the sale of assets to
Glasstream.

20. Failure to consummate the sale of assets to Glasstream
will result in the Trustee's abandonment of the Debtor's assets
to the secured creditors. .

21. The sale price is adequate under the circumstan&es.

22. The interests of all crédltori in the salc'pfoceeds from
the sale of assets of this estate shall be adequately protected
by depositing the sale proceeds into an interest bearing accouﬁt

upon receipt ("segregated funds”).
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2). No portion of the sale proceeds may be disbursed, except
upon further order of this court after hearing and notice
appropriste in the circumstances.

24. Al)l asserted claims of liens, security interests,
encumbrances or other pcoperty interest shall attach to and be
paid from the segregated funds to the same extent and in the same
priority that such claims of lien, encumbrance or other property
interests were legally unpgid and enforceable against the assets
of the Debtor prior to the sale of assets,

25. This order, when entered, will be a final order within -
the meaning of 28 U.S5.C. §157(b) and will be effective
immediately upon entry.

NOW, THEREFORE, IT IS HEREBY ORDERED THAT:

-A. All objections to the sale are hereby overruled.

’B. The Trustee is authorized to sell, assign, convey and
transfer to Glasstream for the sum of $1 million payable at
closing pursuant to Glasstream's revised June 22, 1988 letter of
intent (Exhibit "B") substantially all of the Debtor's assets

including, without limitation, customer lists, goodwill,

' ﬁaqhinery, equipment, .land and buildings, service marks, ’ . -'é_“

tradémarks, tradenames, machinery and equipment'owned by the
Debtor, furniture and fixtures, inventory and, to the extent
assignable, any and ail liceﬁses, permits and authoflzations from
federal and state agencies or instrumentalities. The Trustee
shall pay out of the $1 million purchase price all real estate
taxes due on the property in quesélon except resl estate taxes

- § -
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for the year 1988 Which shall be borne by the purchaser. The
Trustee is selling to Glasstream the above described assets free
and clear of all liens, claims, interests and.encumbrances,
obligations or lisbilities whether accrued, contingent, absolute
or otherwise of the Debtor or Debtor in Possession, including
without limitation, product warranty and liability claims, claims
for unfunded pension plans, oblligations to employees, product
liability or wirranty claiﬁs, environmental claims and
unemployment insurance rate claims, with good and marketable
title thereto. Any and all liens, claims and encumbrances shall
attach to the sale proceeds pursuant to 11 U.S.C. §363. The sale
shall not include cash, cash equivalents, bank accounts or
accounts receivable which are specifically excluded from the
sale.

C. The Trustee is authorized and qlrected to execute and
cdelliver any and all documents and lnstrdments of transfer and
conveyance and to take any actions which, in the opinlon of the
counsel for the Trustee, are necessary and appropriate to
consummate this transaction.

D. " Any claims held by the Trustee or any other party

agalnst Glasstream arising out of Glasstream's inability to close

are hereby preserved.
E. All cash, cash equivalents and accounts receivable
arising under 11 U.S.C. §§510, 544, S47, 548 and 549 are hereby

excluded from the sale and reserved to the Trustee.
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F. This court retains jurisdiction to (a) intgrpret and
enforce the terms of this order; and (b) adjudicate asll issues
regarding liens, claims and encumbrances against the sale
proceeds. | .

‘ G. The sale proceeds shall be deposited in a segregated
interest bearing account in the name of the Trustee and no part

thereof shall disburse without further order of court.

BY THE COURT:

Dated: JuN21 19
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May 20, 1966

*

Kz, ¥illiaa A. Jrande, Jr.
. $site 1122

93 West Jacksan Boulevazd

Chlcago, IL 606043701

PAX NO. 312)786-0303

gl RZ:  HARX TWAIN INDUSTRIXS, INC. d/b/a MARK TWAIN BOAT COMPANY
BANKRUPTCY NO, 8$6.3-18184¢ UNITZD BTATES BANKROPICY COURT POR THZ
NORTHERN DISTRICT OF ILLINOIS, BASTEZAN DIVISToM

Desr Hr. 3rande:

This lettar is a latter of Intent with gespsct to our uadesstanding with

you, a1t thit duly sppainted snd acting trustes of the sbove-velerenced

- ¢ebtor, relative to the proposed purchase by Glaiskemaa Boatd, Ine,, or
ona of! it sudsidiaries, (herainalter 'Glavstrusa’] from you, ln such

caprclity, of the following sssets of ths debtor: -

ALl sssats of the debtor with the exception of ity sccounts

recelvadls with oug ‘undegsatanding belng that the seeets to be

purchased lacluds x certsls 360,000 sq. ft. plaat slte In Wert

Fzankfozd, Ill{zols, together with all real estate gpoa wvhich

it 13 locatsd 33 well s 31l machinery, equipneas, {nvantory

and other asvets utilized ic tha malacenance and opersilon of

‘such plant and cusrently utilized in manufscturer of boats at

such site togethar with all faventory ol the dedrer, il

. debtoc®s rights to the use of the naze of Mazk Pweln and Mark

A o . Twaia Beal Cempiny, othes assevs of the debdtoes,

_ This lecter shall ceastitule cur comaitzent to puschase such asaets, upon
“- .. -satlefactlon of the conditlons set foreh Rereln, for one millloa dellazs
- €$1,000,000.00) paysdble by tha sssumptlon of the unpald balance due, 8¢
T . adjusted priogr to closing, o2 s certaln KDA loan secursd By & first
. o <0 posikion mortgage oa the plant sles and tha payzeat at cloeing of the |
s&_[ [2:2 elffuzance between the. one millian dollar figure and such sssuaed, .
$:0 007 0 S eostgage debe, S - - N L

This commltment to purchass 43 conditioned aad contiagent upon the
follevwing: e .- *

- L 1. Tte azzets of the dadeor acquired by Classczsan conalsting
e of subervantially thoese items vhich we Bave Baen led to
belleve would be the subject of purchass puzgusat te the *
. provisions hereof (subject to utilizatlon 43 the moraal
course of buslneds st guch plaat); ) -

2. Appreval within 120 days from the date hageof by the
Bankruptcy Cours of the tramssctions contemplated herwing

exHiBT_A,

LA
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" Mr. Willism A. Brande, Je.
Hay 20, 1048
Page 2 .

3. Succevsful magotiatlon and documentatian in form azd
substance satisfactory to Glasstrean of the rastructuring
and srvumption of the EDA first moztgage debt upen terzs
vatlafactary ta Glasetrean;

4, Devarmiration by Olasstream of tha lack of any significent
anvironnental lssus with respect te the plant slte and the
Bedets to ba scquired;

5. Agresment upon nutulily acceptadle conditiony and
circuastincas with respect to Glantraem's utillizatica of
the plant site and the propecties to b scquized during the

period of tlms pubsequent to court approval asd panding
claningy

6. The executlon of a utuslly acceptadls dafialtive purchass
- agreesant relative to thaas mattacsey oo

T

Ressonsble sccous belng affcsdad to Classtresn, ite agents,
employees and veprasentati{ves pending closing to the glut .
wits, the sssets to be purchased, snd books aad racovds of

the debtar )

Glasetresn recelving, st closlag, elear masketadls title to
81l of the sesets subject to ma liens or sncumbrences of any
nature whatscever except wclely the first costgege llen of
EDA and frea 8ad claar of all othar lieas, otcumdgsscer,
restrictions and {spediments ta titlep and,

. =le
. -ty

» Sl e, Your acceptincd haraof, ST N A

.7 J-Xt 18 our understanding that the proposed scquisition will ba *a» {s* and . 1. .
“e. - ®wherw 1¢” end thar folloving ‘court approvsl and the sxecutisa of 8
s, definitive purchase agresnent a8 Well as satisfactlon of the~othar’

pi8 ¥ 00U conditfons fox clesing, elosing will be held 89 scen s 1s reagosadly !
"o+ T1Upracticadle under tha clrcumstances followlag the ebtslalng of cousd -

" appteval. * : .

B 33 _!.l'!u:thu'ou: understanding thats: T

. 1. beth parties will dear nil casts lnsuzsed by tach of thez h,'
connecetion with the mattere heseln contemplated)

- 2. Clasetrees will dapesfe with ysu in etcrov the sum o?
$95,000,00 which, in the event of consummation of the
scqulaleion comtemplated horein will de¢ applled to the
puschase pelcs snd which will be refunded ia full o
Glasstzean in the svent that the coust falls to approve the
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Mc. Willian A, Srandt, 3o,
. Way 26, 1968
U page ¥

tzansscticne contemplated heseln wit
date hereof 67 such scquleltlon {s Bot ¢
the insbdility of the srtles ta satlely say
condlticas centained harcelnt and

ALl rlsk of lass (except to the eatent specific

othetwise ia writlng)
estate of the debtez aad in the evest of any
such lots Glasstreas will have the
agreecent snd recelve dn full a sefund the asctov,

“

This letear f¢ intended to avidence the
reached regarding the proposed acqulsition and

- cansummite, upen tha tarat
transactlons herela contanplated and that both pectien ¥

Lest eZfosta dn ordsr to effsctuste céasummation of
Tezele -contazplated, fncluding bu
spproval of the ccntanplated vransactlons.

In ccnslderstion of the previsions hezeaf, sad the
{s ouf understanding that you agres {pend
Bankruptey Court of whethez or not
coatemplated herein] ¢

FW"/'*—#“*W@.«\. G

~
I

&hh’#'/‘t*"‘""*‘*awaﬁ«-un s

nla 30 days from the
onsu==sted dus to

af the

slly agseed
prior to closing sball bs dora by the
significant

gight to gescind this

understendings that we have
aur mutual dstent to

and conditiocns herein contained, -ths
111 ueflice thels

the srasnsactions
¢t pot 1imiced to obtsining 6f coust

$33,000,00 eterew, it
lng dever=instion By tke
to approve the transéctiozs

hat you witl (1) vedliss your test afforts to
etlon which weuld sdvazsely affece

preserve the prapertyt (1) take no ¢
(both (1) szd (2) belag subject hovevet to yous

s ~ the propesty ot its value

tight to contiaue i operate en 3 cugolng
. . morzal course of business]s (3) not ecgage in sy
other party with respect to the sale of tha sagett
pat aBtar {nto any Jgseenesd oF undezstanding with ssy O

<7 . paspect to the sale of sush sesets.
out understanding ol ou

"% 22 this letter evidences y
I ..\.‘._'-F, ’ .::-,‘ . N
e Sincerely, - - .

o

° G!._..U!TM BOATS, THC. s

R4
A, L. KIRKLAND, JR.

" Accapted and agresd vo this day of Hay, 1388,

WILLIAM A. BRANDT, JR., Trustee

:*?- ‘undecatanding, pleass executs and petura & copy to Ut .

basls such plaat slte in tha
pegotiaticns with any
hersla covered) or (4)
thar pesty with

¢ intent and

P.9
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NASHVILLE, GEORGIA 31629

BOATS, Inc.
June 22, 1988 ' PHONE ’“’:::::::
686-8381
Mr. William A. Brande, Jr.
Sulte 1122
33 West Jackson Boulevard
-y’ Chicago, IL 60604-3701

FAX NO. 312/786-036)3 : . .
:
RE: MARK TWAIN INDUSTRIES, INC. d/b/s MARK TWAIN BOAT COMPANY
BANKRUPTCY NO. 86-3-18184; UNITED STATES BANKRUPICY COU'IT _FOR THE
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

Da.u' Mr. Brandts

This letter constitutes an amendment to our letter of iatent of May 20,
1988, and a ravised letter of inteat with respect to our understanding
with you, as the duly asppointed and acting trustees of the above-
refezenced debtor, relative to the proposed purchass by Glasstream Boats,
Inc., or one of its subsidiaries, [hereinaftar °Glasstream®} from you, in
such capacity, of the following assets of the debtor:

All tangible sssets and sll intangible assets of the debror

with the exception of its cash, cash equivalents and accounts

receivable with our understanding being that the assets to be
purchased includa a certain 380,000 sq. fc. plant site in West .

Frankford, Illinols, together with all real estate upon which

it is located as well as all machinery, equipaeant, inventory

and other assets utilized in the maintensnce and operation of

. such plant and currently utilized in manufscturer of boats at

e such site together with all iaventory of the debtor, and all
i - debtor's rights to the use of the name of Mark Mh\ lnd mzk ) S
"fwain Boat Company. . , - S

-

Rt

This letter shall constitute .our commitment to purchase such nulu, upon’ S
satisfaction of the conditions set forth herein, for one million dollars :
($1,000,000.00) payable in cash or cash equivalent funds at closing.

This coomitment to p\i:chuu is conditioned and contingent upon the
following: -

1. The assets of the debtor acquired by Glasstream consisting
of substantially those items vhich we have been led to
bslieve would be the subject of purchase pursuant to the

provisions hereof (subject to utilization in the normal
course of business at such plant);

2. Approval prior to June 30, 1983, by the Bankruptcy Court of

the transsctions contemplated herein;
'-;x-:-ﬁs.s'-.si.'r_ﬁ—(-y
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Me. William A. Bcande, Jz.

June 22,
Page 2

A,

S.

7.

It i3 our understanding that the proposed acquisition will be “as 13° and
*where 13" and that following court approval and the execution of a
definitive purchass agreement as well a3 satisfaction of the other
conditions for closing, closing will be held as soon as i3 ressonsdly
practicable under the circumstances following the obtaining of court
approval snd your acceptancs. .

148¢

Determlinstion by Glasstrsam of the lack of any significant
environmental issue with respect to the plant site snd the
assets to be acquired;

The execution of s mutuslly scceptable definitive purchase
agreement relative to these matters;

Reasonable access being sfforded to Glasstream, its agents,
employees and representatives pending closing to the plaat
site, the assets to be purchased, and books and ncordu of
ths debtor;

Glasstream receiving, at closing, clear marketable title to
all of the assats subject to no liens or encumbrances of any
nsture whatsoever except solely the first mortgage lien of
EDA and fres and clear of all other liens, encumbrances,
restrictions and impediments to title; and,

Your acceptance hereof within three (3) dusiness days
following approval by the Bankruptey Court.

.

‘It is further our understanding that: - e

- 1.

- 2.

w
.

both parties will bear sll costs Incurred by esch of thea in
coanaction vlt.h the matters herein contemplated; RS

Glustnu\ hu deposited with you 1n sscrov the lun ot
$55,000.00 which, in the event of consummation of the
acquisition contemplated herein will be applied to the
purchase price and which will be refunded in full to
Glasstream in the svent that the court fails to approve the
transactions contemplated herein or such acquisition {s not
consumnated due to the insdility of the parties to satlsfy
any of the conditions contsined herein; and

A1l risk of loss (except to the extent specifically agreed
otherwi{ses {n writing) p.lor to closing shall be borm by the
estate of the debtor and In the event of any significant
such loss Glasstream will have the right to rescind this
agreement aad receive in full a refund the escrow,

P.11
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Mr. William A. Brande, Je.
June 22, 1908
Page 3

This lettsr i3 intended to aevidence the understandings that we have
reached regarding the proposed scquisition and ocur mutual iotent to
consummate, upon the terms and conditions hecein contained, the
transactions herein contemplated snd that doth parties will utilize their
best efforts in order to effectuate consummation of the transactions
herein contemplated, including but not limited to obtalning ot court
approval of ths contemplated transactions. - ’

. .

In cons{deration of the provisiens hereof, and the §$35,000.00 escrow, it
is our understsnding that you agree ([upon approval by the Bankruptcy
Court of the transactions contemplated herein) that you will (1) utilize
your best efforts to pressrve the property; (2) take po action which
waould sdversely affect the property or its valus [both (1) and (2) being
subject however to your right to comtinue to operate on & ongoing basis
such plant site in the normal course of busfness); (3) not engage in any
negotiations with any other party with respect to the sale of the assets
hereln covered; or (A) not enter into sny agreement or undarstanding with
any othsr psrty with respect to the sale of such assats,

If this letter evidences your understanding of our intent and
understanding, please execute and return & copy to us. .

Sincerely,

GLASSTREAM BOATS, INC.

E N&2Y

L. RIRKLAND, JT.

By
L A

A‘écoptod and qrud'to this
L SRR,

" day of ;I.upc.:._i”.s'.' ;

a0y e
PR . .

WILLIAM A. BRANDT, JR., Trustee

Abstracter's Note: The foregoing order does not appear of, recoT’d m Franklin
Ccounty, Illinois. The copy shown herein is from the abstracter's files.
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LEGAL FORMS T mwiuary, 1988

N
. . TAUSTEE'S DEED
. (ILLINOIS)

STATE OF ILLINOIS

CAUTION: Conault & lewyar beiore using Of clng under this IR Nediher the publisher nar the seller of this lom co.,m,dﬁmkl?/ Q//é7
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Document No.
Filed for record
THIS INDENTURE, made this 22nd_ day of _July | JuL 25 1988
dt, Trustee 1in -
ruégg'yl ;w Bn Eilé1ig %??ne Inguétrigs, Inc. 37[;7 055 k(qM.
! slruslcaen_u?\?i:r Orfer of US Bankruptcy Court for the " S oaid § Oj‘Q
Narthern District of Illinois, Eastern Division, Fee paid §.. =
June. 88 M
dated the 27th _dayof _June. 1988 eranior__, and HM& ,e’

Glasstream Boats, Inc., a Georgia corporation,

PO Box 943, Hwy. 129 South, Nashville, Georgia

31639 grantee___,
(NAME AND ADDRESS OF GRANTEE)

WITNESSETH, That grantor__, in consideration of the sum of

Seven Hundred Fifty Thousand and no/100

Dollars, receipt whereof is hereby acknowledged, and in pursuance of the power and authority vested in the
grantor ___ as said trusice ___ and of every other power and’authority the grantor ___ hereunto enabling, de
does hereby convey and quitclaim unto the grantee ____, in fee simple, the following described real estate,
situated in the County of ___Fran and State of lllinois, 10 wit:

{The Above Space For Recorder’s Use Only)

See Exhibit "A" attached hereto and made a part hereof.

together with the tenements, hereditaments and appurtenances thereunto belonging or in any wise appertainingg

Permanent Real Estate Index Number(s):

Address(es) of real estate: _PO_Box 276 Franklin County Industrial Park, West Frankfor
Illinois

r

LI
8852 h

IN WITNESS WHEREOF, the grantor , as trustee asaforesaid, ____ hereuntoset __ 198 | his }:—g
hand and seal ag afihe day and year first above written. m
% % é &Q
=~
am randt, (3
PLEASE PRINT OR B'“k'“p tey S
TYPE NAME(S) BELOW [=
SIGNATURE(S [=
s (SEAL
as 1rustee o aloresaid I I | l
State of linois, County of ____ €00k ss. |, the undersigned, a Notary Public in and for said County,

in the State aforesaid, DO HEREBY CERTIFY that William Brandt, Jr., Trustee in Bankruptcy
for Mark Twain Marine Industries, Inc. d/b/a Mark Twain Boat Company

personally known to me to be the same person ___ whosename ___ia
subscribed to the foregoing instrument, appeared before me this day in person, and
acknowledged that ____he__ signed, sealed and delivered the said instrument as
__hia free and voluntary act as such trustee __, for the uses and purposes therein
set forth.

Given under my hand and official seal, this _____22nd o dayoef__ July 1988

1991 %(ZQ@»«-—
NOTARY PUBLIC

This instrument was prepared by _Inez K. Tremain, Esq,, Tishler & Wald, Ltd., 35 W. Monrog
Suite 700, Chicago, Illinois 60603 (NAME AND ADDRESS)

Commission expites __June 20

Bruce L. Wald SEND SUBSEQUENT TAX BILLS TO-
Tishler & Waldi*td.
MAR. TO: 55 West Monroe, Suite 700 Glasstream Boaf,:;_ Inc.
) PO Box 943, Huy:” lz9 South
..Chicago, Illinois 60603 Nashville, Georgla 31639
{City State snd 20} —

(City, Stale and Zip}
- TRV Artn: AL 1. KRirkland

NS
Ry

SIONITY 50 3LvIS

XVL ¥34SNVYL 317153 Tvan |
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EXHIBIT "A"
LEGAL DESCRIPTION

A part of the Southwest Quarter (SW}) of the Southeast Quarter (SE}) of Section
Fourteen (14), and a part of the Northwest Quarter (NW}) of the Northeast

. Quarter (NE}) of Section Twenty-three (23), all in Township Seven {(7) South,

Range Two (2) East of the Third Principal Meridlan, more particularly described
as followa: Beginning at the Northeast corner of the Northwest Quarter (Nw})
of the Northeast Quarter (NE}) of Section 23, Township 7 South, Range 2 East of
the Third P.M.; thence Westerly on the North line of the said Northwest Quarter
(NW)}) of the Northeast Quarter (NE}) of Section 23 a distance of 304.59 feet to
the point of beginning for this description; thence Southerly on a bearing of
South 0° 40' 50" West a distance of 1,315.74 feet; thence Westerly on a bhearing
of North 89° 19* 10" West a distance of 600.00 feet; thence Northerly on a
bearing of North 0° 40' S0" East a distance of 1,326.62 feet; thence Easterly
on a bearing of South 89° 19' 10" East a distance of 600.00 feet; thence
Southerly on a bearing of South 0° 40' 50" West a distance of 10.88 feet to the
point of beginning, Excepting a tract of land twenty (20) feet in width being
ten (10) feet on each side of the following described line: Beginning at the
Northeast corner of the Northwest Quarter (NW}) of the Northeast Quarter (NE})
of Section 23, Township 7 South, Range 2 East of the Third P.M.; thence
Westerly on the North line of the said Northwest Quarter (NWl) of the Northeast
Quarter (NE}) of the said Section 23 a distance of 304.59 feet; thence
Southerly on a bearing of South 0° 40' 50" West a distance of 240.75 feet to
the point of beginning for the aforementioned line; thence Westerly on bearing
of North 89° 10' 10" West a distance of 600.00 feet, said tract of land to be
used for a drainage easement, and excepting all the coal, oil, gas and other
minerals underlying the same and all rights and easements in favor of the owner
of the mineral estate or of any party claiming by, through, or under said
estate, situated in FRANKLIN COUNTY, ILLINOIS.

«
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JuL2s 1988 MORTGAGE AND SECURITY AGREEMENT
o, S clock A’M THIS MORTGAGE AND: . SECURITY AGREEMENT (this

qy!ﬁoxtgage"), made as of July 22, 1988, is made and executed
by, GJ ASSTREAM BOATS, INC., a Georgia corporation, having its
/3h0b idipal offices at Highway 129 South, Nashville, Georgia
31639 ("Mortgagor"), in favor of BANK SOUTH, N.A., a
national banking association, having its main office at 55
Marietta Street, N.W., Atlanta, Georgia ("Lender").

Fee plid b

RECITALS
| .

I. Lender has agreed, subject to the terms and
conditions of Lender's loan commitment letter dated July 16,
1988 (the “Loan Commitment"), to make a loan to Mortgagor in
an amount not to exceed $850,000 (the “Loan").

II. The Loan is evidénced by that certain Promis-
sory Note of even date herewith executed by the Mortgagor in
favor of Lender in the principal sum of $850,000 (the
"Note”). A copy of the Note is attached hereto as Exhibit
A. The terms and provisions of the Note are hereby
incorporated, by reference, in this Mortgage.

GRANTING CLAUSES

To secure the payment of the indebtedness evidenced
by the Note and the payment of all amounts due under and the
performance and observance of all covenants and conditions
contained in this Mortgage, the Note, the Loan Commitment,
any and all other mortgages, security agreements, assign-

““ments of leases and rents, guaranties, letters of credit and
any other documents and instruments now or hereafter
executed by Mortgagor or any party related thereto or
affiliated therewith to evidence, secure or quarantee the
payment of all or any portion of the indebtedness under the
Note and any and all renewals, extensions, amendments and
replacements of this Mortgage, the Note, the Loan Commitment
and any such other documents and instruments (the Note, the
Loan Commitment, this Mortgage, such other mortgages,
security agreements, assignments of leases and rents,
guaranties, letters of credit, and any other documents and
instruments now or hereafter executed and delivered in
connection with the Loan, and any and all amendments,
renewals, extensions and replacements hereof and thereof,
being sometimes referred to collectively as the "Loan
Instruments” and individually as the "Loan Instrument") as
well as to secure all other indebtedness and obligations' now
or hereafter owing by Mortgagor to Lender, however or
whenever created or incurred, whether direct or indirect or

NSTEwmENT PREFPARED 8! ;
NiLARY P, JVEDARN |ESQ. MmAlL TO | o ESa..
K1 PATRIK. S CODY HlLpey P. JR0AN, ESQ.
3100 EQUITABLE. BUILD/ING- KILPATRICK. & CODY
n-r.a.narrn , GEORGIR- 30308 2100 EQUITABLLE BUILDING-

RTLANTA, GEDRGIA- 30303

e
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joint or several, and any renewals, replacements or modifi-~
cations of or for any of same, including without limitation
any indebtedness and obligations of Mortgagor to Lender now
or hereafter arising under or in connection with the Loan
Agreement, dated as of December 29, 1986, between Mortgagor
and Lender as amended (the "Loan Agreement") or any of the
Notes or other Financing Documents (as such terms are
defined in the Loan Agreement) (all indebtedness and
liabilities secured hereby being hereinafter sometimes
collectively referred to as "Borrower's Liabilities"),
Mortgagor does hereby convey, mortgage, assign, transfer,
pledge and deliver to Lender the following described
property subject to the terms and conditions herein:

(A) The land located in Franklin County, Illinois,
legally described in attached Exhibit B ("Land");

| N

(B) All the buildiAgs, structures, improvements
and fixtures of every kind or nature now or hereafter
situated on the Land;, and, to the extent not owned by
tenants of the Mortgaged Property, all machinery, appli-
ances, equipment, furniture and all other personal property
of every kind or nature located in or on, or attached to, or
used or intended to be used in connection with, or with the
operation of, the Land or any buildings, structures,
improvements or Eixtures now or hereafter located or to be
located on the Land, or in connection with any construction
being conducted or which may be conducted thereon, and all ;
extensions, additions, improvements, substitutions and
replacements of or to any of the foregoing ("Improvements"); ;

(C) All building materials and goods which are badieh.
procured or to be procured for use on or in connection with .
the Improvements or the construction of additional
Improvements, whether or not such materials and goods have
been delivered to the Land ("Materials"):;

(D) All plans, specifications, architectural
renderings, drawings, licenses, permits, soil test reports,
other reports of examinations or analyses of the Land or the
Improvements, contracts for services to be rendered to
Mortgagor or otherwise in connection with the Improvements,
and all other property, contracts, reports, proposals and
other materials now or hereafter existing in any way
relating to the Land or the Improvements or the construction
of additional Improvements;

=

(E) All eagsements, tenements, rights-of-way, i
vaults, gores of land,: streets, ways, alleys, passages,
sewer rights, water courses, water rights and powers and

-2= 5
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appurtenances in any way belonging, relating or appertaining
to any of the Land or Improvements, or which hereafter shall
in any way belong, relate or be appurtenant thereto, whether
now owned or hereafter .acquired ("Appurtenances"):;

(F) (i) All judgments, insurance proceeds, awards
of damages, and settlements which may result from any damage :
to all or any portion of the Land, Improvements or
Appurtenances or any part thereof or to any rights :
appurtenant thereto;

(ii) All compensation, awards, damages, claims,
rights of action and proceeds of or on account of (a) any
damage or taking, pursuant to the power of eminent domain,
of the Land, Improvements, Appurtenances or Materials or any
part thereof, (b) damage to all or any portion of the Land,
Improvements or Appurtenances by reason of the taking,
pursuant to the power of eminent domain, of all or any
portion of the Land, Improvements, Appurtenances, Materials
or of other property, or (c) the alteration of the grade of
any street or highway on or about the Land, Improvements,
Appurtenances, Materlals or any part thereof; and, except as
otherwise provided herein, Lender is hereby authorized to
collect and receive said awards and proceeds and to give
proper receipts and acquittances therefor and, except as
otherwise provided herein, to apply the same toward the i

eI~ p——

payment of the indebtedness and other sums secured hereby;

(iii) All contract rights, general intangibles, b
actions and rights in action, including, without limitation,
all rights to insurance proceeds and unearned premiums
arising from or relating to damage to the Land,
Improvements, Appurtenances or Materials; and

(iv) All proceeds, products, replacements,
additions, substitutions, renewals and accessions of and to
the Land, Improvements, Appurtenances or Materials;

|

(G) All rents, issues, profits, lncome and other
benefits now or hereafter arising from or in respect of the
Land, Improvements or Appurtenances (the "Rents"); it being
intended that this Granting Clause shall constitute an
absolute and present assignment of the Rents, subject,
however, to the conditional permission given to Mortgagor to
collect and use the Rents as provided in this Mortgage;

(H) Any and all 1leases, licenses and other
occupancy agreements now or hereafter affecting the Land,
Improvements, Appurtenances or Materials, together with all
security therefor and guaranties thereof and all monies

-3~
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payable thereunder, and all books and records owned by
Mortgagor which contain evidence of payments made under the
leases and all security given therefor (collectively, the
"Leases"), subject, however, to the conditional permission
given in this Mortgage to Mortgagor to collect the Rents
arising under the Leases as provided in this Mortgage;

(1) Any and all after-acquired right, title or
interest of Mortgagor in and to any of the property
described in the preceding Granting Clauses; and

(J) The proceeds from the sale, transfer, pledge
or other disposition of any or all of the property described
in the preceding Granting Clauses;

All of the mortgaged property described in the

Granting Clauses, together with all real and personal,

tangible and intangible propecty pledged in, or to which a

security interest attached pursuant to, any of the Loan

Instruments is sometimes referred to collectively as the

" "Mortgaged Property". The Rents and Leases are pledged on a
parity with the Land and Improvements and not secondarily.

ARTICLE ONE
COVENANTS OF MORTGAGOR

Mortgagor covenants and agrees with Lender as
follows:

1.01 Performance under Note, Mortgage and Other
Instruments, Mortgagor shall perform, observe and comply
with or cause to be performed, observed and complied with in
a complete and timely manner all provisions hereof and of
the Note, every other Loan Instrument and every instrument
evidencing or securing Borrower's Liabilities and will
promptly pay or cause to be paid to Lender when due the
principal with interest thereon and all other sums required
to be paid by Mortgagor pursuant to the Note, this Mortgage,
every other Loan Instrument and every other {instrument
evidencing or securing Borrower's Liabilitlies.

1.02 General Covenants and Representations.
Mortgagor covenants and represents that as of the date
hereof and at all times thereafter during the term hereof:
{a) Mortgagor is seized of an indefeasible estate in fee
simple in that portion of the Mortgaged Property which is
real property, and has good and absolute title to it and the
balance of the Mortgaged Property free and clear of all
liens, security interests, ' charges and encumbrances

’
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whatsoever except those described in Exhibit C, if any (the
"Permitted Encumbrances"); (b) Mortgagor has good right,
full power and lawful authority to mortgage and pledge the
Mortgaged Property as provided herein; (c) wupon the
occurrence of an Event of Default, Lender may at all times
peaceably and quietly enter upon, hold, occupy and enjoy the
Mortgaged Property in acconrdance with the terms hereof; and
(d) Mortgagor will maintain and preserve the lien of this
Mortgage as a first and 'paramount lien on the Mortgaged
Property subject only to the Permitted Encumbrances until
Borrower's Liabilities have been pald in full.

1.03 Compliance with Laws and Other Restrictions.
Mortgagor covenants and represents that the Land and the
Improvements and the use thereof presently comply with, and
will during the full term of this Mortgagor continue to
comply with, all applicable restrictive covenants, zoning
and subdivision ordinances ahd building codes, licenses,
health and environmental laws and regulations and all other
applicable laws, ordinances, rules and requlations. If any
federal, state or other governmental body or any court
issues any notice or order to the effect that the Mortgaged
Property or any part thereof is not in compliance with any
such covenant, ordinance, code, law or regulation, Mortgagor
will promptly provide Lender with a copy of such notice or
order and will immediately commence and diligently perform
all such actions as are necessary to comply therewith or
otherwise correct such non-compliance. Mortgagor shall not,
without the prior written consent of Lender, petition for or
otherwise seek any change in the zoning ordinances or other
public or private restrictions applicable to the Mortgaged
Property on the date hereof.

1.04 Taxes and Other Charges.

1.04.1 Taxes and Assessments. Mortgagor shall
pay promptly when due all taxes, assessments, rates, dues,
charges, fees, levies, fines, impositions, liabilities,
obligations, liens and encumbrances of every kind and nature
whatsoever now or hereafter imposed, levied or assessed upon
or against the Mortgaged Property or any part thereof, or
upon or against the interest of Lender in the Mortgaged
Property, as well as all taxes, assessments and other
governmental charges levied and imposed by the United States
of America or any state, county, municipality or other
taxing authority upon or in respect of the Mortgaged
Property or any part thereof; provided, however, that unless
compliance with applicable lawa requires that taxes,
assessments or other charges must be pald as a condition to
protesting or contesting the amount thereof, Mortgagor may

-5-
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in good faith, by appropriate proceedings commenced within
ninety (90) days of the due date of such amounts and
thereafter diligently pursued, contest the wvalidity,
applicability or amount of any asserted tax, assessment or
other charge and pending such contest Mortgagor shall not be
deemed in default hereunder if on or before the due date of
the asserted tax or assessment, Mortgagor shall deposit with
Lender a bond or other security satisfactory to Lender in
the amount of one hundred fifty percent (150%) of the amount
of such tax or assessment. Mortgagor shall pay the disputed
or contested tax, assessment or other charge and all
interest and penalties due in respect thereof on or before
the date any adjudication of the validity or amount thereof
becomes final and in any event no less than thirty (30) days
prior to any forfeiture or sale of the Mortgaged Property by
reasons of such non-payment. Upon Lender's request,
Mortgagor will promptly file, if it has not theretofore
filed, such petition, application or other instrument as is
necessary to cause the Land and Improvements to be taxed as
a separate parcel or parcels which include no property not a
part of the Mortgaged Property.

1.04.2 Taxes Affecting Lender's Interest. I1f
any state, federal, municipal or other governmental law,
order, rule or regulation, which becomes effective
subseguent to the date hereof, in any manner changes or
modifies existing laws governing the taxation of mortgages
or debts secured by mortgages, or the manner of collecting .
taxes, so as to impose on Lender a tax by reason of |its :
ownership of any or all of the Loan Instruments or measured !
by the principal amount of the Note or any of the other of
the Borrower's Liabilities, require or have the practical
effect of requiring Lender to pay any portion of the real
estate taxes levied in respect of the Mortgaged Property or
to pay any tax levied in whole or in part in substitution
for real estate taxes or otherwise affects materially and
adversely the rights of Lender in respect of the Note, this :
Mortgage or the other Loan Instruments, Borrower's i
Liabilities and all interest accrued thereon shall, upon
thirty (30) days' notice, become due and payable forthwith
at the option of Lender, whether or not there shall have ;
occurred an Event of Default, provided, however, that, if !
Mortgagor may, without violating or causing a violation of
such law, order, rule or regulations, pay such taxes or
other sums as are necessary to eliminate such adverse effect
upon the rights of Lender and does pay such taxes or other
sums when due, Lender shall not declare due Borrower's
Liabilities by reason of the provisions of this Paragraph
1.04.2.

. 1
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1.05 Mechanic's and Other Liens. Mortgagor shall
not permit or suffer any mechanic's, laborer's, material-
man's, statutory or other lien or encumbrance (other than
any lien for taxes and assessments not yet due) to be
created upon or against the Mortgaged Property, provided,
however, that Mortgagor may in good faith, by appropriate
proceeding, contest the validity, applicability or amount of
any asserted lien and, pending such contest, Mortgagor shall

-~-- -—not be deemed to be in default hereunder if Mortgagor shall
first deposit with Lender a bond or other security satis-
factory to Lender in the amount of one hundred fifty percent
(150%) of the amount of such lien. Mortgagor shall pay the
disputed amount and all interest and penalties due in
respect thereof on or before the date any adjudication of
the validity or amount thereof becomes final and, in any
event, no less than thirty (30) days prior to any fore-
closure sale of the Mortgaged Property or the exercise of
any other remedy by such claimant against the Mortgaged
Property.

1.06 Insurance and Condemnation.

1.06.1 Hazard Insurance. Mortgagor shall, at
its sole expense, obtain for, deliver to, assign to and
maintain for the benefit of Lender, until Borrower's
Liabilities are paid in full, policies of hazard insurance
in an amount which shall be not less than 100% of the full .
ingsurable replacement cost of the Mortgaged Property (other
than the Land) insuring on a replacement cost basis the
Mortgaged Property against loss or damage on an "All Risks"”
form, such insurable hazards, casualties and contingencies
as Lender may require, including without limitation Efire,
windstorm, rainstorm, vandalism, earthquake and, if all or
any part of the Mortgaged Property shall at any time be
located within an area identified by the government of the
United States or any agency thereof as having special flood
hazards and for which flood insurance is available, €flood.
i‘ortgagor shall pay promptly when due any premiums on such
insurance policies and on any renewals thereof. The form of
such policies and the companies 1issuing them shall be

g R

acceptable to Lender. If any such policy shall contain a
co-insurance clause it shall also contain an agreed amount
or stipulated value endorsement. All such policies and

renewals thereof shall be held by Lender and shall contain a
standard mortgagee's endorsement making losses payable to
Lender. No additional parties shall appear in the mortgage
clause without Lender's prior written consent. In the event
of loss, Mortgagor will give lmmediate written consent. 1In
the event of loss, Mortgagor will give immediate written
notice to Lender and Lender may make proof of loss if not
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made promptly by Mortgagor (for which purpose Mortgagor
hereby irrevocably appoints Lender as 1its attorney-in-
fact). 1In the event of the foreclosure of this Mortgage or
any other transfer of title to the Mortgaged Property in
full or partial satisfaction of Borrower's Liabilities, all
right, title and 1interest of Mortgagor in and to all
insurance policies and renewals thereof then in force shall
pass to the purchaser or grantee. All such policies shall
provide that they shall not be modified, cancelled or
terminated without at least thirty (30) days' prior written
notice to Lender from the insurer.

1.06.2 Other Insurance. Mortgagor shall, at its
sole expense, obtain for, deliver to, assign to and maintain
for the benefit of, Lender, until Borrower's Liabilities are
paid in full, (i) a general liability insurance policy in an
amount satisfactory to Lender and (ii) such other insurance
policies relating to the Mortgaged Property and the use and
operation thereof, including dramshop and workmen's
compensation insurance, in such amounts as may be reasonably
required by Lender and with such companies and in such form
as may be acceptable to Lender. Lender, by written demand
upon Mortgagor, may require such policies to contain an
endorsement, in form satisfactory to Lender, naming Lender
as an additional insured thereunder.

1.06.3 Adjustment of Loss. Lender 1is hereby
authorized and empowered, at Its option after the occurrence
of any Event of Default, to adjust or compromise any loss
under any insurance policies covering or relating to the
Mortgaged Property or the Tangible Goods and to collect and
receive the proceeds from any such policy or policies (and
deposit such proceeds as provided in Paragraph 1.06.5).
Mortgagor hereby irrevocably appoints Lender as |its
attorney-in-fact for the purposes set forth in the preceding
sentence. Each insurance company is hereby authorized and
directed to make payment (i) of 100% of all such losses of
more than said amount directly to Lender alone and (ii) of
100% of all such losses of said amount or less directly to
Mortgagor alone, and in no case to Mortgagor and Lender
jointly. After deducting from such insurance proceeds any
expenses incurred by Lender in the collection and settlement
thereof, including without 1limitation attorneys' and
adjusters' fees and charges, Lender shall apply the net
proceeds as provided in Paragraph 1.06.5. Lender shall not
be responsible for any failure to collect any insurance
proceeds due under the terms of any policy regardless of the
cause of such fajilure.

Fsom T

AN L ST R

PPCILE S P L 1.}



-

-

)

T - - B _"_“‘b/
[f- 468

1.06.4 Condemnation Awards, Lender shall be
entitled to all compensation, awards, damages, claims,
rights of action and proceeds of, or on account of, (i) any
damage or taking, pursuant to the power of eminent domain,
of the Mortgaged Property or any party thereof, (ii) damage
to the Mortgaged Property by reason of the taking, pursuant
to the power of eminent domain, of other property, or (iii)
the alternation of the grade of any street or highway on or
about the Mortgaged Property. Lender is hereby authorized,
at its option, to commence, appear in and prosecute in its
own or Mortgagor's name any action or proceeding relating to
any such compensation, awards, damages, claims, rights of
action and proceeds and to settle or compromise any claim in
connection therewith., Mortgagor hereby irrevocably appoints
Lender as its attorney-in-fact for the purposes set forth in
the preceding sentence. Lender after deducting from such
compensation, awards, damages, claims, rights of action and
proceeds all its expenses, including attorneys' fees, may
apply such net proceeds (except as otherwise provided in
Paragraph 1,06.5 of this Mortgage) to payment of Borrower's
Liabilities in such order and manner as Lender may elect.
Mortgagor agrees to execute such further assignments of any
compensation awards, damages, claims, rights of action and
proceeds as Lender may require.

1.06.5 Repair; Proceeds of Casualty Insurance
and Eminent Domain. If all or any part of the Mortgaged
Property shall be damaged or destroyed by fire or other
casualty or shall be damaged or taken through the exercise
of the power of eminent domain or other cause described in
Paragraph 1,06.4, Mortgagor shall promptly and with all due
diligence restore and repair the Mortgaged Property whether
or not the proceeds, award or other compensation are
sufficient to pay the cost of such restoration or repair.
In the event that an Event of Default has not occurred
hereunder, such proceeds, award or other compensation shall
be made available to Mortgagor on the terms and conditions
set forth in this Paragraph 1,06.5 to finance the cost of
restoration or repair with any excess to be applied to
Borrower's Liabllities in such order and manner as Lender

__may elect. 1f an Event of Default has occurred, then at

Lender's election, to be exercised by written notice to
Mortgagor within thirty (30) days Ffollowing Lender's
unrestricted receipt in cash or the equivalent thereof of
said 'proceeds, award or other compensation, the entire
amount of said proceeds, award or compensation shall either
(i) be applied to Borrower's Liabilities in such order and
manner as Lender may elect or (ii) be made available to
Mortgagor on the terms and conditions set forth in this
Paragraph 1.06.5 to finance the cost of restoration or
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repair with any excess to be applied to Borrower's
Liabilities. The amount of proceeds, award or compensation
which is to be made available to Mortgagor, together with
any deposits made by Mortgagor hereunder, shall be held by
Lender to be disbursed from time to time to pay the cost of
repair or restoration either, at Lender's option, to
Mortgagor or directly to <contractors, subcontractors,
material suppliers and other persons entitled to payment in
accordance with and subject to such conditions to disburse-
ment as Lender may impose to assure that the work is fully
completed in a good and workmanlike manner and paid for and

that no liens or claims arise by reason thereof. Lender may b~

commingle any such funds held by it with its other general

funds. Lender shall not be obligated to pay interest in

respect of any such funds held by it nor shall Mortgagor be

entitled to a credit against any of Borrower's Liabilities

except and to the extent the funds are applied thereto

pursuant to this Paragraph 1.06.5. Notwithstanding any

other provision of this Paragraph 1.06.5, if an Event of '
Default shall be existing at the time of such casualty, i
taking or other event or if an Event of Default occurs :
thereafter, Lender shall have the right to immediately apply

all insurance proceeds, awards or compensation to the pay-

ment of Borrower's Liabilities in such order and manner as

Lender may determine. Lender shall have the right at all

times to apply such net proceeds to the cure of any Event of

Default or the performance of any obligations of Mortgagor

or Beneficiary under the Loan Instruments.

. 1.07. Non-Impairment of Lender's Rights. Nothing
contained in thls Mortgage shall be deemed to 1limit or
otherwise affect any right or remedy of Lender under any
provision of this Mortgage or of any statute or rule of law
to pay and, upon Mortgagor's failure to pay the same, Lender
may pay any amount required to be paid by Mortgagor under
Paragraphs 1.04, 1.05 and 1.06. Mortgagor shall pay to
Lender on demand the amount so pald by Lender together with
interest at the Interest Rate (as defined in the Note), and
the amount so paid by Lender shall be added to Borrower's
Liabilities.

1.08 Care of the Mortgaged Property.

(a) Mortgagor sghall preserve and maintain the
Mortgaged Property in good and first class condition and
repair. Mortgagor shall not, without the prior written

consent of Lender, permit, commit or suffer any waste,
impairment or deterioration of the Mortgaged Property or of
any part thereof, and will not take any actlion which will
increase the risk of fire or other hazard to the Mortgaged
Property or to any part thereof.

-10-
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(b) Except as otherwise provided in this Mortgage,
no new improvements shall be constructed on the Mortgaged
Property and no part of the Mortgaged Property shall be
removed, demolished or altered in any material manner

without the prior written consent of Lender. E
1.09 Transfer or Encumbrance of the Mortgaged
Property. Mortgagor shall not permit or suffer to occur any

sale, assignment, conveyance, transfer, mortgage, lease
(other than leases made in accordance with the provisions of
this Mortgage) or encumbrance of, or any contract for any of
the foregoing on an installment basis or otherwise pertain-
__ing to, the Mortgaged Property, or any part thereof, whether
by operation of law or otherwise, without the prior written
consent of Lender having been obtained (i) to the sale,
assignment, conveyance, mortgage, lease, option, encumbrance
or other transfer and (ii) to the form and substance of any
instrument evidencing or contracting for any such sale,
assignment, conveyance, mortgage, lease, option, encumbrance
or other transfer. Without limitation of the foregoing,
Lender may condition its consent upon any combination of
(i) the payment of a fee to be set by Lender, (ii) the
increase of the interest rate payable under the Note, (iii)
the shortening of maturity of the Note and (iv} other
modifications of the terms of the Note or the other Loan
Instruments. Mortgagor shall not, without the prior written
consent of Lender, further assign or permit to be assigned
the rents from the Mortgaged Property, and any such
assignment without the prior express written consent of
Lender shall be null and void. Mortgagor shall not permit
any interest in any lease of the Mortgaged Property to be
subordinated. to any encumbrance on the Mortgaged Property
other than the Loan Instruments and any such subordination
shall be null and void. Mortgagor agrees that in the event
the ownership of the Mortgaged Property, any interest
therein or any part thereof becomes vested in a person other
than Mortgagor, Lender may, without notice to Mortgagor,
deal 1in any way with such successor or successors in
interest with reference to this Mortgage, the Note, the Loan
Instruments and Borrower's Liabilities without in any way
vitiating or discharging Mortgagor's liability hereunder or
Borrower's Liabilities.  No sale of the Mortgaged Property,
no forbearance to any person with respect to this Mortgage,
and no extension to any person of the time for payment of
the Note or any other Borrower's Liabilities given by Lender
shall operate to release, discharge, modify, change or
affect the original liability of Mortgagor, either in whole
or in part, except to the extent specifically agreed 1in
writing by Lender. Mortgagor shall not permit the Mortgaged
Property or any portion thereof to be submitted to the

-1l1- |
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Condominium Property Act  of the: State of Illinois by filing
a Declaration of Condominium Ownership or otherwise.

1.10 Further Assurances, At any time and from
time to time, upon Lender's request, Mortgagor shall make,

delivered, to Lender, and where appropriate shall cause to
be recorded, registered or filed, and from time to time
thereafter to be re-recorded, re-registered and refiled at
such time and in such offices and plates as shall be deemed
desirable by Lender, any and all such further mortgages,
security agreements, financing statements, instruments of
further assurances, certificates and other documents as
Lender may consider necessary or desirable in order to .
effectuate or perfect, or to continue and preserve the
obligation and any instrument evidencing or securing
Borrower's Liabilities and the lien of this Mortgage as a
lien upon all of the Mortgaged Property, whether now owned
or hereafter acquired by Mortgagor, and unto all and every
person or persons deriving any estate, right, title or
interest under this Mortgage. Upon any failure by Mortgagor
to do so, Lender may make, execute, record, register, file,
o’ re-record, re-register or refile any and all such mortgages,
instruments, certificates and documents for and in the name
of Mortgagor, and Mortgagor hereby irrevocably appoints
Lender the agent and attorney-in-fact of Mortgagor to do so.

1.11 Security Agreement and Financing Statements.

B i Jh P

{a) Mortgagor {(as debtor) hereby grants to Lender

(as creditor and secured party) a security interest under
the Uniform Commercial Code in all fixtures, machinery,
appliances, equipment, furniture and personal property of
every nature whatsoever constituting part of the Mortgaged
Property. Mortgagor shall execute any and all documents,
including without limitation Efinancing statements pursuant
to the Uniform Commercial Code, as Lender may request to
preserve, maintain and perfect the priority of the first
lien and security interest created hereby on property which
may be deemed personal property or fixtures, and shall pay
to Lender on demand any expenses incurred by Lender in
connection with the preparation, execution and filing of any
such documents. Mortgagor hereby authorizes and empowers
Lender and irrevocably appoints Lender the agent and
attorney-in-fact of Mortgagor to execute and file, on
Mortgagor's behalf, all financing statements and refilings
W and continuations thereof as Lender deems necessary or
advisable to create, preserve and protect such lien. When
and if Mortgagor and Lender shall respectively become the
debtor and secured party in any Uniform Commercial Code

1
1
N
i
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financing statement affecting the Mortgaged Property (or
Lender takes possession of personal property delivered by
Mortgagor where possession is the means of perfection of the
security interest), then, at Lender's sole election, this
Mortgage shall be deemed a security agreement as defined in
such Uniform Commercial Code, and the remedies for any
violation of the covenants, terms and conditions of the
agreements herein contained shall be as prescribed herein or
by general law, or, as to such part of the security which is
also reflected in such financing statement, by the specific
statutory consequences now or hereafter enacted and
specified in the Uniform Commercial Code.

T : - ) f 39

(b) Without limitation of the foregoing, 1if an
Event of Default occurs, Lender shall be entitled
immediately to exercise all remedies available to it under
the Uniform Commercial Code and this Paragraph 1,11,
Mortgagor shall, in such event and if Lender so requests,
assemble the tangible. personal property at Mortgagor's
expense, at a convenient place designated by Lender.
Mortgagor shall pay all expenses incurred by Lender in the
collection of such indebtedness, including reasonable
attorney's fees and legal expenses, and in the repair of any
real estate or other property to which any of the tangible
personal property may be affixed. If any notification of
intended disposition of any of the' personal property is
required by law, such notification shall be deemed
reasonable and proper if given at least ten (10) days before
such disposition. Any proceeds of the disposition of any of
the personal property may be applied by Lender to the
payment of the reasonable expenses of retaking, holding,
preparing for sale and selling the personal property,
including reasonable attorneys' fees and legal expenses, and
any balance of such proceeds may be applied by Lender toward
the payment of such of Borrower's Liablilities, and in such
order of application, as Lender may from time to time
elect. If an Event of Default occurs, Lender shall have the
rights of Mortgagor with respect to intangible personal
property subject to the security interest granted herein.
Any party to any. contract subject to the security interest
granted herein shall be entitled to rely on the rights of
Lender without the necessity of any further notice or action
by Beneficiary. Lender shall not by reason of this Mortgage
or the exercise of any right granted hereby be obligated to
_perform any obligation of Mortgagor with respect to any
portion of the personal property nor shall Lender be
responsible for any act committed by the Mortgagor, or any
breach or failure to perform by the Mortgagor with respect
to any portion of the personal property.

-13-
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(c) Mortgagor and Lender agree that the filing of hanan

--- .—a financing statement in the records normally having to do
with personal property shall never be construed as in any
way derogating from or impairing the express declaration and
intention of the parties hereto, hereinabove stated, that
everything used in connection with the production of income
from the Mortgaged Property and/or adapted for use therein
and/or which is described or reflected in this Mortgage is,
and at all times and for all purposes and in all
proceedings, legal or equitable, shall be regarded as part
of the real estate encumbered by this Mortgage irrespective
of whether (i) any such item is physically attached to the
Land or Improvements, (il) serlal numbers are used for the
better identification of certain equipment items capable of
being thus identified in a recital contalned herein or in
any list filed with Lender, or (iii) any such item |is
referred to or reflected in any such financing statement so
filed at anytime. Similarly, the mention in any such
financing statement of (1) rights in or to the proceeds of
any fire and/or hazard insurance policy, or (2) any award in
eminent domain proceedings for a taking or for loss of
value, or (3) Mortgagor's interest as lessor in any present
or future lease or rights to income growing out of the use
and/or occupancy of the Mortgaged Property, whether pursuant
to lease or otherwise, shall never be construed as in any
way altering any of the rights of Lender as determined by
this inatrument or adversely affecting the priority of
Lender's lien granted hereby or by any other recorded
document. Any such mention in any such financing statement
is declared to be for the protection of Lender in the event
any court or judge shall at any time hold with respect to
clauses (1), (2) or (3) above, that notice of Lender's
priority of interest, to be effective against a particular
class of persons, including, but not limited to, the federal
government and any subdivisions or entity of the federal
government, must be filed in the Uniform Commercial Code .
records. ;

1.12 Agsignment of Rents. The assignment of
rents, income and other benefits contained in Paragraph (G)
of this Mortgage shall be fully operative without any
further action on the part of eithed party, and, specifi-
cally, Lender shall be entitled, at its option, upon the
occurrence of an Event of Default hereunder, to all rents,
income and other benefits from the Mortgaged Property,
whether or not Lender takes possession of such property.
Mortgagor hereby further grants to Lender the right
effective upon the occurrence of an Event of Default to do
any or all of the following, at Lender's option: (1) enter
upon and take possession of the Mortgaged Property for the

-14~
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purpose of collecting the rents, income and other benefits,
(ii) dispossess by the usual summary proceedings any tenant
defaulting in the payment thereof to Lender, (iii) lease the
Mortgaged Property or any part thereof, (iv) repair, restore
and improve the Mortgaged Property, and (v) apply the rents,
income and other benefits, after payment of all expenses and
capital expenditures relating to the Mortgaged Property, on
account of Borrower's Liabilities in such order and manner
as Lender may elect. Such assignment and grant shall
continue in effect until Borrower's Liabilities are paid in
full, the execution of this Mortgage constituting and
evidencing the irrevocable consent of Mortgagor to the entry
upon and taking possession of the Mortgaged Property by
Lender pursuant to such grant, whether or not foreclosure
proceedings have been instituted. Nelther the exercise of
any rights under this paragraph by Lender nor the applica-
tion of any such rents,. income or other benefits to payment
of Borrower's Liabilities shall cure or waive any Event of
Default or notice provided for hereunder, or invalidate any
act done pursuant hereto or pursuant to any such notice, but {
shall be cumulative of .all other rights and remedies. Not- ‘
withstanding the foregoing, so long as no Event of Default

has occurred or 1is continuing, Mortgagor shall have the

right and authority to continue to collect the rents, income

and other benefits from the Mortgaged Property as they

become due and payable but not more than thirty (30) days

prior to the due date thereof. The existence or exercise of

such right of Mortgagor to collect said rents, income and

other benefits shall not operate to subordinate this

assignment to any subsequent assignment of said rents,

income or other benefits, in whole or in part, by Mortgagor,

and any such subsequent assignment by Mortgagor shall be

subject to the rights of Lender hereunder.

1.13 After-Acquired Property. To the extent
permitted by, and subject to, applicable law, the lien of
this Mortgage; including without limitation the security
interest created under Paragraph 1.11, shall automatically
attach, without Ffurther act, to all property hereafter
acquired by Mortgagor located in or on, or attached to, or X
used or intended to be used in connection with, or with the
operation of, the Mortgaged Property or any part thereof.

1.14 Expenses. Mortgagor shall pay when due and
payable, and otherwise on demand made by Lender, all loan
fees, appraisal fees, recording fees, taxers, brokerage fees
and commissions, abstract fees, title insurance fees, escrow
fees, attorney's fees, court costs, documentary and expert
evidence, fees of inspecting architects and engineers, and
all other costs and expenses of every character which have
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been incurred or which may hereafter be incurred by Lender
in connection with any of the following:

(a) The preparation, execution, delivery and
performance of the Loan Instruments;

(b) The funding of the Loan;

(c) Any court of administrative proceeding
involving the Mortgaged Property or the Loan Instruments
to which Lender is made a party by reason of its being a
holder of any of the Loan Instruments, including without
limitation bankruptcy, insolvency, reorganization,
probated, eminent domain, condempation, building code
and zoning proceedings; !

(d) Any court or administrative proceeding or
other action undertaken by Lender to enforce any remedy
or to collect any indebtedness due under this Mortgage
or any of the other Loan Instruments following a default
thereunder, including without 1limitation a foreclosure H
of this mortgage or a public or private sale under the

-’ Uniform Commercial Code;

(e) Any remedy exercised by Lender following an
Event of Default including foreclosure of this Mortgage
and actions in connection with taking possession of the
Mortgaged Property or collecting rents assigned hereby; '

(€) Any activity In connection with any request by
Mortgagor or anyone acting on behalf of Mortgagor that
the Lender consent to a proposed action which, pursuant
to this Mortgage or any of the other Loan Instruments
-e<. .e— . may be undertaken or consummated only with the prior
consent of Lender, whether or not such consent |{is
granted; or

(g) Any negotiation undertaken between Lender and
Mortgagor, or anyone acting on behalf of Mortgagor
pertaining to the existence or cure of any default under
or the modification or extension of any of the Loan
Instruments.

If Mortgagor fails to pay said costs and expenses as above
provided, Lender may elect, but shall not be obligated, to
-’ pay the costs and expenses described in this Paragraph 1l.14,
and if Lender does so elect, then Mortgagor will, upon
demand by Lender, reimburse Lender for all such expenses
which have been or shall be paid or incurred by fit. The
amounts paid by Lender in respect of such expenses, together

|
i
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with interest thereon at the Interest Rate (as defined in
the Note) from the date paid by Lender until paid by
Mortgagor, shall be added to Borrower's Liabilities, shall
be immediately due and payable and shall be secured by the
lien of this Mortgage and other Loan Instruments. In the
event of foreclosure hereof, Lender shall be entitled to add
to the indebtedness found to be due by the court a
reasonable estimate of such expenses to be incurred after
entry of the decree of foreclosure. To the extent permitted
by law, Mortgagor agrees to hold harmless Lender against and
from, and reimburse it for, all claims, demands,
liabilities, losses, damages, judgments, penalties, costs
and expenses, including without limitation attorneys' fees,
which may be imposed upon, asserted against, or incurred or
paid by it by reason of or in connection with any bodily
injury or death or property damage occurring in or upon or
in the vicinity of the Mortgaged Property through any cause
whatsoever, or asserted against it on account of any act
performed or omitted to be performed hereunder, or on
account of any transaction arising out of or in any way
connected with the Mortgaged Property, this Mortgage, the
other Loan Instruments, any of the indebtedness evidenced by
the Note or any of Borrower's Liabilities.

1.15 Lender's Performance of Mortgagor's
Obligations. If Mortgagor fails to pay any tax, assessment,
encumbrance or other imposition, or to furnish insurance
hereunder, or to perform any other covenant, condition or
term in this Mortgage, the Note or any other Loan
Instrument, Lender may, but shall not be obligated to, pay,
obtain or perform the same. All payments made, whether such
payments are regular or accelerated payments, and costs and
expenses incurred or paid by Lender in connection therewith
shall be due and payable immediately. The amounts so
incurred or paid by Lender, together with interest thereon
at the Interest Rate (as defined in the Note) from the date
paid by Lender until relmbursed by Mortgagor, shall be added
to Borrower's Liabilities and secured by the llien of this
Mortgage and the other Loan Instruments. Lender is hereby
empowered to enter and to authorize others to enter upon the
Mortgaged Property or any part thereof for the purpose of
performing or observing any covenant, condition or term that
Mortgagor has failed to perform or observe, without thereby
becoming liable to Mortgagor or any person in possession
holding under Mortgagor., Performance or payment by Lender
of any obligation of Mortgagor shall not relieve Mortgagor
of such obligation or of the consequences of having failed
to perform or pay the same and shall not effect the cure of
any Event of Default. = -
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1.16 Payment of Superior Liens. To the extent
that Lender, after the date hereof, pays any sum due under
any provision of law or instrument or document creating any
lien superior or equal in priority in whole or in part to
the lien of this Mortgage, Lender shall have and be entitled
to a lien on the premises equal in parity with that

-—discharged, and Lender -shall be subrogated to and receive

and enjoy all rights and liens possessed, held or enjoyed
by, the holder of such lien, which shall remain in existence
and benefit Lender to secure the Note and all obligations
and liabilities secured hereby. Lender shall be subrogated,
notwithstanding their release of record, to mortgages, trust
deeds, superior titles, wvendors' 1liens, mechanics' and
materialmen's 1liens, charges, encumbrances, rights and
equities on the Mortgaged Property to the extent that any
obligation under any thereof is paid or discharged with
proceeds of disbursements or advances under the Note or
other indebtedness secured hereby.

1.17 Use of the Mortgaged Property. Mortgagor
shall not suffer or permit the Mortgaged Property, or any
portion thereof, to be used by the public, as such, without
restriction or in such manner as might reasonably tend to
impair Mortgagor's title to the Mortgaged Property or any
portion thereof, or in such manner as might reasonably make
possible a claim or claims of easement by prescription or
adverse possession by the public, as such, or of implied
dedication of the Mortgaged Property or any portion thereof.
Mortgagor shall not use or permit the use of the Mortgaged
Property or any portion thereof for ay unlawful purpose.

1.18 Litigation Involving Mortgaged Property.
Mortgagor shall promptly notify Lender of any litigation,
administrative procedure or proposed 1legislative action
initiated against Mortgagnr, Beneficiary or the Mortgaged
Property or in which the Mortgaged Property is directly or
indirectly affected including any proceedings which seek to
{i) enforce any lien against the Mortgaged Property, (ii)
correct, change or prohibit any existing condition, feature
or use of the Mortgaged Property, (iii) condemn or demolish
the Mortgaged Property, (iv) take, by the power of eminent
domain, any portion of the Mortgaged Property or any
property which would damage the Mortgaged Property, (v)
modify the zoning applicable to the Mortgaged Property, or
(vi) otherwise adversely affect the Mortgaged Property.
Mortgagor shall initiate or appear 12 any legal action or
other appropriate proceedings when necessary to protect the
Mortgaged Property from damage. Mortgagor shall, upon
written request of Lender, represent and defend the interest
of Lender in any proceedings described in this Paragraph

-18-
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1.18 or, at Lender's election, pay the fees and expenses of
any counsel retained by Lender to represent the interest of
Lender in any such proceedings. i

1.19 Environmental Safety.

(a) Mortgagor shall, and Mortgagor shall cause all
employees, agents, contractors and subcontractors of
Mortgagor and any other persons from time to time present on
or occupying the Mortgaged Property to, keep and maintain
the Mortgaged Property, including the soil and ground water
thereof, in compliance with, and not cause or knowingly
permit the Mortgaged Property, including the soil and ground
water thereof, to be in violation of, any applicable federal
or applicable state or local laws, ordinances or regulations
dealing with or otherwise pertaining to toxic or hazardous
substances, wastes or materials ("Hazardous Materials").
Such laws, ordinances and 'requlations are hereinafter
collectively referred to as the "Hazardous Materials
Laws"., Neither Mortgagor nor any employees, agents,
contractors or subcontractors of Mortgagor or any other
persons occupying or present on the Mortgaged Property shall
use, generate, manufacture, store or dispose of on, under or
about the Mortgaged Property or transport to or from the
Mortgaged Property any Hazardous Materials, except as such
Hazardous Materials may be required to be used, stored or
transported in connection with the permitted uses of the
Mortgaged Property and then only to the extent permitted by
law after obtaining all necessary permits and 1licenses
therefor.

{b) Mortgagor shall immediately advise Lender in
writing of: (i) any notices received by Mortgagor (whether
such notices are from the Environmental Protection Agency,
or any other federal, state or local governmental agency or
regional office thereof) of the violation or potential
violation occurring on or about the Mortgaged Property of
any applicable Hazardous Materials Laws; (ii) any and all
enforcement, cleanup, removal or other governmental or
regqulatory actions instituted, completed or threatened
pursuant to any Hazardous Materials Laws; (iii) all claims
made or threatened by any third party against Mortgagor or
the Mortgaged Property relating to damage, contribution,
cost recovery compensation, loss or injury resulting from
any Hazardous Materials (the matters set forth in clauses
(i), (ii) and (iii) above are hereinafter referred to as
"Hazardous Materials Claims"); and (iv) Mortgagor's
discovery of any occurrence or condition on any real
property adjoining or in the wvicinity of the Mortgaged
Property that could cause the Mortgaged Property or any part
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thereof to be subject to any Hazardous Materials Claims.
Lender shall have the right by not the obligation to join
and participate in, as a party if it so elects, any legal
proceedings or actions’ initiated in connection with any
Hazardous Materials Claims and Mortgagor shall pay to
Lender, upon demand, all reasonable attorney's and
consultant's fees incurred by Lender in connection
therewith.

(c) Mortgagor shall-be solely responsible for, and
shall indemnify and hold harmless Lender, its directors,
officers, employees, agents, successors and assigns from and
against, any loss, damage, cost, expense or lliability
directly or indirectly arising out of or attributable to the
use, generation, storage, release, threatened release,
discharge, disposal or presence (whether prior to our during
the term of the Note or otherwise and regardless of by whom
caused, whether by Mortgagor or any predecessor in title or
any owner of land adjacent to the Mogtgaged Property or any
other third party, or any employee, agent, contractor or
subcontractor of Mortgagor or any predecessor in title or
any such adjacent land owner or any third person) of
Hazardous Materials on, wunder or about the Mortgaged
Property; including, without limitation: (1) claims of
third parties (including governmental agencies) for damages,
penalties, losses, costs, fees, expenses, damages,
injunctive or other relief; (ii) response costs, clean-up
costs, costs and expenses of removal and restoration,
including fees of attorneys and experts, and costs of
determining the existence of Hazardous Materials and
reporting same to any governmental agency; and (iii) any and
all expenses or obligations, including reasonable attorneys'
fees, incurred at, before and after any trial or appeal
therefrom whether or not taxable as costs, including,
without 1limitation, reasonable attorneys' fees, witness
fees, deposition costs, copying and telephone charges and
other expenses. Any loss, damage, cost, expense or
liability incurred by Lender for which Mortgagor |is

-—responsible or for which Mortgagor has indemnified Lender

shall be paid to Lender on demand, and, failing prompt
reimbursement, such amounts shall, together with interest
thereon at the Interest Rate under the Note from the date
incurred by Lender until paid by Mortgagor, be added to
Borrower's Liabilities, be immediately due and payable and
be secured by the lien of this Mortgage and the other Loan
Instruments.

-20-

iy 37
§8- 4768




-

-

ARTICLE TWO
DEFAULTS '
2.01 Event of Default, The term "Event of

Default", wherever used In this Mortgage, shall mean any one
or more of the following events:

(a) If Mortgagor shall (i) fail to pay when due
(A) any payment of principal when such payment shall
become due and payable under the Note whether at
maturity or otherwise; (B) any payment of Interest under
the Note when due and payable; (C) any deposit for taxes
and assessments due hereunder within Eive (5) days after
such deposit is due hereunder or (D) any other sums to
be paid by Mortgagor hereunder within five (5) days
after such payment is due hereunder; or (ii) fall to
keep, perform or observe any other covenant, condition
or agreement on the part of the Mortgagor in this
Mortgage and such failure shall continue for thirty (30)
days.

(b) If a default shall occur under any of the Loan
Instruments and the game is not cured within such cure,
grace or other perliod, 1f any, provided in such Loan
Instrument.

(c) If an "Event of Default" shall occur under and
as defined in any of the Loan Instruments or the Loan
Agreement.

(d) The untruth of any warranty or representation
made herein or in any affidavit or certificate executed
by Mortgagor or any person acting on behalf of Mortgagor
in connection with the Note, the application therefor or )
the disbursement thereof. E

(e) An uninsured 1loss, damage, destruction or
taking by eminent domain or other condemnation
proceedings of any substantial portion of the Mortgaged
Property or any part of the Mortgaged Property which
materially impairs any of the intended uses of the
Mortgaged Property.

, (E) The filing of any 1lien or claim for 1llen
against any portion of the Mortgaged Property and the
failure of Mortgagor, within thirty (30) days following
the date of recording, to discharge such lien or to ,
induce the title insurance company to commit to insure
Lender over such lien.
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(g) The occurrence of a sale, assignment, convey-
ance, transfer, mortgage, lien or encumbrance of, or
execution of a contract for any of the foregoing, in
violation of Paragraph 1.09 hereof.

ARTICLE THREE
REMEDIES

3.01 Acceleration of Maturity. If an Event of

Default shall have occurred, Lender may, without prior

--- .—demand or notice, declare the outstanding principal amount

of the Note and the interest accrued thereon and any other

of Borrower's Liabilities to be immediately due and payable,

and upon such declaration such principal and interest and

other Borrower's Liabilities declared due shall immediately

become and be due and payablle without prior demand or
notice.

3.02 Lender's Power of Enforcement. If an Event
of Default shall have occurred, Lender may, either with or
without entry or taking possession as provided in this
mortgage or otherwise, and without regard to whether or not
Borrower's Liabilities shall have been accelerated, and l
without prejudice to the right of Lender thereafter to bring
an action of foreclosure or any other action for any default
existing at the time such earlier action was commenced or
arising thereafter, proceed by any appropriate action or
proceeding: {a) to enforce payment of the Note and/or any
other of Borrower's Liabilities or the performance of any
term hereof "or any of the other Loan Instruments; (b) to
foreclose this Mortgage and to have sold, as an entirety or ¢
in separate lots or parcels, the Mortgaged Property; and (c)
to pursue any other remedy available to it. Lender may take
action either by such proceedings or by the exercise of itsg
powers with respect to entry or taking possession, or both,
as Lender may determine. Without limitation of the fore-
going, if an Event of Default shall have occurred, as an
alternative to the right of foreclosure for the full t

indebtedness evidenced by the Note and the interest accruing
thereon and any other Borrower's Liabilities, after accele-
ration thereof, Lender shall have the right to Institute
partial foreclosure proceedings with respect to the portion
of Borrower's Liabilities so in default, as if under a full
foreclosure, and without declaring all of Borrower's
Liabilities to be immediately due and payable (such proceed-
ings being referred to herein as "partial foreclosure"), and
provided that, if Lender has not elected to accelerate all
of Borrower's Liabilities and a foreclosure sale is made
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because of default in payment of only a part of Borrower's
Liabilities, such sale may be made subject to the continuing
lien of this Mortgage for the unmatured part of Borrower's
Liabilities. Any sale pursuant to a partial foreclosure, if
so made, shall not in any manner affect the unmatured por-
tion of Borrower's Liabilities, but as to such unmatured
portion, this Mortgage and the lien thereof shall remain in
full force and effect just as though no foreclosure sale had
been made. Notwithstanding the filing of any partial fore-
closure or entry of a decree of sale therein, Lender may
elect, at any time prior to a foreclosure sale pursuant to
such decree, .to discontinue such partial foreclosure and to
accelerate Borrower's Liabilities by reason of any Event of
Default upon which such partial foreclosure was predicated
or by reason of any other defaults, and proceed with full
foreclosure proceedings. Lender may proceed with one or
more partial foreclosures without exhausting its right to
proceed with a full or partital foreclosure sale for any
unmatured portion of Borrower's Liabilities, it being the
purpose to permit, from time to time, a partial foreclosure
sale for any matured portion of Borrower's Liabilities
without exhausting the power to foreclose and to sell the
Mortgaged Property pursuant to any partial foreclosure in
respect of any other portion of Borrower's Liabilities,
whether matured at the time or subsequently maturing, and
without exhausting at any time the right of acceleration and
the right to proceed with a full foreclosure.

3.03 Lender's Right to Enter and Take Possesgsion,
Operate and Apply Income.

(a) If an Event of Default shall have occurred,
(i) Mortgagor, upon demand of Lender, shall forthwith
surrender to Lender the actual possession of the Mortgaged
Property, and if and to the extent permitted by law, Lender
itself, or by such officers or agents as it may appoint, is
hereby expressly authorized to enter and take possession of
all or any portion of the Mortgaged Property and may exclude
Mortgagor, and the agents and employees of Mortgagor, wholly
therefrom and shall have joint access with Mortgagor to the
books, papers and accounts of Mortgagor; and (ii) notwith-
standing the provisions of any lease or other agreement to
the contrary, Mortgagor shall pay monthly in advance to
Lender, on Lender's entry into possession, or to any
receiver appointed to collect the rents, income and other
benefits of the Mortgaged Property, the fair and reasonable
rental value for the use and occupation of such part of the
Mortgaged Property as may be in possession of Mortgagor, or
any entity affiliated with or controlled by Mortgagor, and
upon default in any such payment Mortgagor shall vacate and
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surrender possession of such part of the Mortgaged Property
to Lender or to such receiver, and in default thereof
Mortgagor may be evicted by summary proceedings or
otherwise.

(b) If Mortgagor shall for any reason fail to
surrender or deliver the Mortgaged Property or any part
thereof after Lender's demand, Lender may obtain a judgment
or decree conferring on Lender the right to immediate
possession or requiring Mortgagor to deliver immediate
possession of all or part of the Mortgaged Property to
Lender, to the entry of which judgment or decree Mortgagor
hereby specifically consents. Mortgagor shall pay to
Lender, upon demand, all costs and expenses of obtaining
such judgment or decree ana . reasonable compensation to
Lender, 1its attorneys and - agents, and all such costs,
expenses and compensation -shall, until paid, be secured by
the lien of this Mortgage. '

(c) Upon every such entering upon or taking of
possession, Lender, to the extent permitted by law, may
hold, store, use, operate, manage and control the Mortgaged
Property and conduct the business thereof, and, from time to
time:

(i) perform such constructlgn, make all necessary
and proper maintenance, repairs, renewals, replacements,
additions and improvements thereto and thereon, and
purchase or otherwise acquire additional fixtures and
personal property;

(ii) insure or keep the Mortgaged Property insured;

(iii) manage and operate the Mortgaged Property and
exercise all the rights and powers of the Mortgagor, on
its behalf or otherwise, with respect to the same;

(iv) enter into agreements with others to exercise
the powers herein granted Lender, all as Lender from
time to time may determine; and Lender may collect and
receive all the rents, income and other benefits of the
Mortgaged Property, including those past due as well as
those accruing thereafter; and shall apply the monies so
received by Lender, in such order and manner as Lender

-— may determine, to (1) the payment of interest, principal

and other payments due and payable on the Note or
pursuant to this Mortgage or to any other Borrower's
Liabilities, (2) deposits for taxes and assessments, (3)
the payment or creation of reserves for payment of
insurance, taxes, assessments and other proper charges

-24-

- ] 3 " Jyss 39
gf-¢/6F




gt s

)

T lsep 39

o ) .
7 ¢ref

or liens or encumbrances upnn the Mortgaged Property or

‘=~ -—-° any part thereof, and  (4) the compensation, expenses and
disbursements of the agents, attorneys and other repre-
sentatives of Lender; and

(V) exercise such remedies as are avallable to
Lender under the Loan Instruments or at law or |in
equity.

Lender shall surrender possession of the Mortgaged Property
to Mortgagor only when all Borrower's Liabilities shall have
been paid in full and all other defaults have been cured.
However, the same right to take possession shall exist if
any subsequent Event of Default shall occur.

3.04 Leases. Lender is authorized to foreclose
this Mortgage subject to the rights, if any, of any or all
tenants of the Mortgaged Property, even if the rights of any
such tenants are or would be subordinate to the lien of this

Mortgage. Lender may elect to foreclose the rights of some
subordinate tenants while foreclosing subject to the rights
of other subordinate tenants, The £failure to make any !

subordinate tenant a party defendant to any foreclosure
proceedings and to foreclose its rights will not be, nor be
asserted by Mortgagor, any junior lien holder, any tenant or
any other party claiming by, through or under Mortgagor to
be, a defense to any such foreclosure proceeding or any
other proceedings instituted by Lender to collect the sums
secured hereby or to collect any deficiency remaining unpaid
after the foreclosure sale of the Mortgaged Property. Each
lease entered into by Mortgagor subsequent to the date
hereof shall provide that, and any tenant under any such
lease shall be subject to the following provisions whether
or not such lease shall so provide, (i) Lender, at its
election, may execute and record an instrument which shall
be deemed to cause such lease to be either prior or subordi- !
nate (whichever Lender elects) to the lien of this Mortgage,
(ii) upon any foreclosure hereof or the acceptance of a deed i
in lieu of foreclosure, the tenant under any such lease :
(other than a lease which is subordinate to the lien hereof

and which is foreclosed in such foreclosure proceedings)

shall attorn to the grantee in the deed or other purchaser

at the sale and (iii) the tenant thereunder shall execute

and deliver any confirmatory instruments which Lender may

request in connection therewith. A failure by any such i
tenant to comply with any of the foregoing provisions shall :
constitute a default under such lease. Lender shall be

made, constituted and irrevocably appointed as such tenant's
attorney~-in-fact so to do in the event that tenant shall
fail to comply within ten (10) days after written demand
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from Lender, The omission of any such provision from any
such lease or the failure to record any such instrument
shall not affect Lender's rights under this Paragraph 3.04.

3.05 Purchase by Lender. Upon any foreclosure
sale, Lender may bid for and purchase all or any portion of
the Mortgaged Property and, upon compliance with the terms
of the sale, may hold, retain and possess and dispose of
such property in its own absolute right without Ffurther
accountability.

3.06 Application of Foreclosure Sale Proceeds.
The proceeds of any foreclosure sale of the Mortgaged
Property or any part thereof received by Lender shall be
applied by Lender to the indebtedness secured hereby in such
order and manner as Lender may elect in a wrltten notice to
Mortgagor given on or before sixty (60) days following

“~confirmation of the sale arld, in the absence of such

election, first to the expenses of sale, then to expenses
including attorneys' fees of the foreclosure proceeding,
then to interest and then to principal.

3.07 Application of Indebtedness Toward Purchase
Price. Upon any foreclosure sale, Lender may apply any or
all of the indebtedness and other sums due to Lender under
the Note, this Mortgage or any other Loan Instrument or any
other Borrower's Liabilities, or any decree in lieu thereof,
toward the purchase price.

3.08 Waiver of Appraisement, Valuation, Stay,
Extension and Redemption Laws. Mortgagor agrees, to the
full extent permitted by law, that in case of an Event of
Default, neither Mortgagor nor anyone claiming through or
under it will set up, claim or seek to take advantage of any
appraisement, valuation, stay or extension laws now or here-
after in force, in order to prevent or hinder the enforce-
ment or foreclosure of this Mortgage or the absolute sale of
the Mortgaged Property or the final and absolute putting
into possession thereof, immediately after such sale, of the
purchaser thereat. Mortgagor, for itself and all who may at
any time claim through or under it, hereby waives, to the
full extent that it may lawfully so do, the benefit of all
such laws, and any and all right to have the assets compris-
ing the Mortgaged Property marshalled upon any foreclosure
of the lien hereof and agrees that Lender or any court
having jurisdiction to foreclose such lien may sell the
Mortgaged Property in part or as an entirety. Mortgagor
acknowledges that the transactlion of which this Mortgage is
a part is a transaction which does not include either agri-
cultural real estate (as defined in Section 15-1201 of the
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Illinois Mortgage Foreclosure Law (Ch

8 ey 37
f-476f

apter 110, Sections 15-

1101 et seq., Illinois Revised Statutes) (herein called the

"aAct") or residential real estate -(as

defined in Section 15-

1219 of the Act), and to the full extent permitted by law,
hereby voluntarily and knowingly walves its rights to rein-

statement and redemption as allowed u
of the Act.

3.09 Receiver - Lender in P

nder Section 15-1601(b)

ossession. If an Event

of Default shall have occurred, Lender, to the extent
permitted by law and without regard to the value of the
Mortgaged Property or the adequacy of the security for the
indebtedness and other sums secured hereby, shall be

entitled as a matter of right and

without any additicnal

showing or proof, at Lender's election, to either the

appointment by the court of a
necessity of Lender posting a bond)

receiver (without the
to enter upon and take

possession of the Mortgaged ¥Property and to collect all
rents, income and other benefits thereof and apply the same

as the court may direct or to be pl
possession of the Mortgaged Property
with the same power herein granted
all other rights and privileges of

aced by the court into
as lender in possession
to a receiver and with
a lender in possession

under law. The right to enter and take possession of and to

manage and operate the Mortgaged Pr

operty, and to collect

all rents, income and other benefits thereof, whether by a
receiver or otherwise, shall be cumulative to any other
right or remedy hereunder or afforded by law and may be

exercised concurrently therewith or
Lender shall be liable to account

independently thereof.
only for such rents,

income and other benefits actually received by Lender,
whether received pursuant to this Paragraph 3.09 or

Paragraph 3.03. Notwithstanding t
-—receiver or other custodian, Lender

he appointment of any
shall be entitled as

pledgee to the possession and control of any cash, deposits
or instruments at the time held by, or payable or
deliverable under the terms of this Mortgage to Lender.

3.10 Suits to Protect the Mortgaged Property.

Lender shall have the power and authority (but not the duty)
to institute and maintain any suits and proceedings as
Lender may deem advisable (a) to prevent any impairment of
the Mortgaged Property by any acts which may be unlawful or

which violate the terms of this Mortg

age, (b) to preserve or

protect its interest in the Mortgaged Property, or (c) to

restrain the enforcement of or compl
tion or other governmental enactment,
be unconstitutional or otherwise inva

iance with any legisla-
rule or order that may
lid, if the enforcement

of or compliance with such enactment, rule or order might
impair the security hereunder or be prejudicial to Lender'’s

interest.
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3.11 Mortgagor
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to Pay Borrower's Liabilities in

Event of Default; Application of Monies by Lender.

(a) Upon occurrence of an Event of Default, Lender
shall be entitled to sue for and to recover judgment against
Mortgagor for Borrower's Liabilities due and unpaid together
including, without limitation, the

expenses and disbursements of
Lender's agents, attorneys and other representatives, either
before, after or during the pendency of any proceedings for

with costs and expenses,
reasonable compensation,

the enforcement of this Mortgage; and the right of Lender to

recover such judgment shall not be affected by any taking of
possession or foreclosure sale hereunder, or by the exerclse
of any other right, power or remedy for the enforcement of

the terms of this Mortgage,

hereof .

or the foreclosure of the lien

{b) In case of a foreclosure sale of all or any
part of the Mortgaged Property and of the application of the
proceeds of sale to the payment of Borrower's Liabilitles,
Lender shall be entitled to enforce all other rights and
remedies under the Loan Instruments.

(c) Mortgagor

hereby agrees, to the extent
permitted by law, that no recovery of any judgment by Lender
under any of the Loan Instruments, and no attachment or levy
of execution upon any of the Mortgaged Property or any other
property of Mortgagor shall (except as otherwise provided by
law) in any way affect the lien of this Mortgage upon the
Mortgaged Property or any part hereunder, but such lien,
rights, powers and remedies shall continue unimpaired as
before until Borrower's Liabilities are paid in full.

(d) Any monies collected or received by Lender
under this Paragraph 3.11 shall be applied to the payment of
compensation, expenses and disbursements of the agents,
attorneys and other representatives of Lender, and the
be applied to the payment of
Borrower's Liabilities, in such order and manner as Lender
may elect, and any surplus, after payment of all Borrower's
Liabilities, shall be paid to Mortgagor.

balance remaining shall

3.12 Delay or Omission. No delay or omission of

Lender in the exercise

any such right, power or

of any right, power or remedy
accruing upon any Event of Default shall exhaust or impair
remedy, or be construed to waive

any such Event of Oefault ot
therein. Every right, power and remedy given to Lender may
be exercised from time to time and as often as may be deemed

~----— expedient by Lender.
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3.13 Waiver of Default. No waiver of any Event of
Default hereunder shall extend to or affect any subsequent
or any other Event of Default then existing, or impair any
rights, powers or remedies in respect thereof. If Lender
fa) grants forbearance or an extension of time for the pay-
ment of any sums secured nereby, (b) takes other or addi-
tional security for the payment thereof, (c) walves or does
not exercise any right granted in the Note, this Mortgage or
any other Loan Instrument, (d) releases any part of the
Mortgaged Property from the lien of this Mortgage or any
other Loan Instrument, (e) consents to the filing of any
map, plat or replat of the Land, (f) consents to the grant-
ing of any easement on the Land, or (g) makes or consents to
any agreement changing the terms of this Mortgage or subor-
dinating the lien or any charge hereof, no such act or
omission shall release, discharge, modify, change or affect
__the lien of this Mortgaqe or,6any other Loan Instrument or
the liability under the Note or other Loan Instruments of
Mortgagor, any subsequent purchaser of the Mortgaged
Piroperty or any part thereof, or any maker, cosigner,
ewlorser, surety or guarantor, except as otherwise expressly
- provided in an instrument or instruments executed by Lender.
Except as otherwise expressly provided in an instrument or ;
instruments executed by Lender, no such act or omission :
shall preclude Lender from exercising any right, power or
privilege herein granted or intended to be granted in case
of any Event of Default then existing or of any subsequent P
Event of Default, nor shall the lien of this Mortgage be
altered thereby, except to the extent of any releases as
described in clause (d), above, of this Paragraph 3.13.

e — e

3.14 Discontinuance of Proceedings; Position of
Parties Restored. 1If Lender shall have proceeded to enforce
any right or remedy under this Mortgage by foreclosure,
entry or otherwise, and such proceedings shall have been
discontinued - or abandoned for any reason, or such
proceedings shall have resulted in a final determination
adverse to Lender, then and in every such case Mortgagor and
Lender shall be restored to their former positions and
rights hereunder, and all rights, powers and remedies of E

Lender shall continue as if no such proceedings had occurred
or had been taken.

3.15 Remedies Cumulative. No right, power or
remedy conferred upon or reserved to Lender by the Note,
-/ this Mortgage or any other Loan Instrument or any instrument

evidencing or securing Borrower's Lliabilities is exclusive
of any other right, power or remedy, but each and every such
right, power and remedy shall be cumulative and concurrent 1
and shall be in addition to any other right, power and
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remedy given hereunder or under the Note or any other Loan
Instrument or any instrument evidencing or securing
Borrower's Liabilities, or now or hereafter existing at law,
in equity or by statute.

3.16 Interest After Event of Default. If an Event
of Default shall have occurred, all sums outstanding and
unpaid under the Note and all other Borrower's Liabilities
shall, to the extent permitted by law, bear interest there-
after at the Interest Rate as defined in the Note until such
Event of Default is cured.

ARTICLE FOUR
MISCELLANEOUS PROVISIONS

4.01 Heirs, Successors and Assigns Included in
Parties. Whenever Mortgagor, Lender or Benefticlary is named
or referred to herein, heirs and successors and assigns of
such person or entity shall be included, and all covenants
and agreements contained in this Mortgage shall bind the
successors and assigns of Mortgagor, including any
subsequent owner of all or any part of the Mortgaged
Property and inure to the benefit of the successors and
assigns of Lender. This Section 4.01 shall not be construed
to permit an assignment, transfer, conveyance, encumbrance
or other disposition otherwise prohibited by this Mortgage.

4.02 Notices. All notices, requests, reports
demands or other 1nstruments required or contemplated to be
given or furnished under this Mortgage to Mortgagor or
Lender shall be directed to Mortgagor or Lender as the case
may be at the following addresses:

Bank South, N.A.

55 Marietta Street, N.W.
Atlanta, Georgia 30303

Attention: Mail Code 18

If to Lender:

Hilary P, Jordan, Esq.
Kilpatrick & Cody

3100 Equitable Building
Atlanta, Georgia 30303

with a copy to:

Glasstream Boats, Inc.
Highway 129 South
Nashville, Georgia 31639
Attention: President

If to Mortgagor:

with a copy to: Ernest Yates, Esq.
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Yates & Benson, P.C.
408 Tift Avenue
Tifton, Georgia 31793

Any such notices, requests, reports, demands or other
instruments shall be (i) personally delivered to the offices
set forth above, 1in which case they shall be deemed
delivered on the date of delivery to said offices, (ii) sent
by certified mail, return receipt requested, in which case
they shall be deemed delivered three (3) business days after
deposit in the U.S. mail, postage prepaid, or (iii) sent by
air courier (Federal Express or like service), in which case
they shall be deemed delivered on the date of actual
delivery. Either party may change the address to which any
such notice, report, demand or other instrument is to be
delivered by furnishing written notice of such change to the
other party in compliance with, the foregoing provisions.

4.03 Headings. The headings of the articles,
sections, paragraphs and subdivisions of this Mortgage are
for convenience only, are not to be considered a part
hereof, and shall not limit, expand or otherwise affect any
of the terms hereof.

4.04 1Invalid Provisions. In the even that any of
the covenants, agreements, terms or provisions contained in
the Note, this Mortgage or in any other Loan Instrument
shall be invalid, illegal or unenforceable in any respect,
the validity of the remaining covenants, agreements, terms
or provisions contained herein or ip the Note or in any
other Loan Instrument (or the application of the covenant,
agreement, term held to be invalid, illegal or unenforce-
able, to persons or circumstances other than those in
respect of which it is invallid, illegal or unenforceable)
shall be in no way affected, prejudiced or disturbed
thereby.

4.05 Changes. Neither this Mortgage nor any term
hereof may be released, changed, waived, discharged or
terminated orally, or by any action or inaction, but only by
an instrument in writing signed by the party against which
enforcement of the release, change, waiver, discharge or
termination is sought. To the extent permitted by law, any
agreement hereafter made by Mortgagor and Lender relating to
this Mortgage shall be superior to the rights of the holder
of any intervening lien or encumbrance. Any holder of a
lien or encumbrance junior to the lien of this Mortgage
shall take its lien subject to the right of Lender to amend,
modify or supplement this Mortgage, the Note or any of the

--—other Loan Instruments, to extend the maturity of Borrower's
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Liabilities or any portion thereof, to vary the rate of
interest chargeable under the Note and to increase the
amount of indebtedness secured hereby, in each and every
case without obtaining the consent of the holder of such
junior lien and without the lien of this Mortgage losing its
priority over the rights of any such junior lien.

4.06 Governing Law, This Mortgage shall be
construed, interpreted, enforced and governed by and in
accordance with the laws of the State of Illinois.

4.07 Required Notices. Mortgagor shall notify
Lender promptly of the occurrence of any of the following:
(i) receipt of notice from any governmental authority
relating to the violation of any rule, regulation, law or
ordinance, the enforcement of which would materially and
adversely affect the Mortgaged Property; (ii) material
default by an tenant in the pgerformance of its obligations
under any lease to all or any portion of the Mortgaged
Property or receipt of any notlce from any such tenant
claiming that a default by landlord in the performance of
its obligations under any such lease has occurred; or (iii)
commencement of any judicial or administrative proceedings
by or against or otherwise adversely affecting Mortgagor or
the Mortgaged Property.

4.08 Future Advances. This Mortgage is given tg
secure not only existing Indebtedness, but also future
advances (whether such advances are obligatory or are to be
made at the option of Lender, or otherwise) made by Lender
under the Loan Agreement, to the same extent as if such
future advances were made on the date of the execution of
this Mortgage. The total amount of indebtedness that may be
so secured may decrease or increase from time to time.

4.09 Release. Upon full payment of Borrower's
Liabilities, Lender shall issue to Mortgagor an appropriate
release deed for this Mortgage in recordable form.

4.10 Compliance with Illinois Mortqage Foreclosure
Law. In the event that any provision in this Mortgage shall
be inconsistent with any provision of the Act, the provi-
sions of the Act shall take precedence over the provisions
of this Mortgage, but shall not invalidate or render unen-
forceable any other provision of this Mortgage that can be
construed in a manner consistent with the Act. If any
provision of this Mortgage shall grant to Lender any rights
or remedies upon default of the Mortgagor which are more
limited than the rights that would otherwise be vested in
Lender under the Act in the absence of said provision,
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Lender shall be vested with the rights granted in the Act to
the full extent permitted by law. Without limiting the
generality of the foregoing, all expenses incurred by Lender
to the extent reimbursable under Sections 15-1510 and 15-
1512 of the Act, whether incurred before or after any decree
or judgment of foreclosure, and whether enumerated in this
Mortgage, shall be added to the indebtedness secured by this
Mortgage or by the judgment of foreclosure.

IN WITNESS WHEREOF, Mortgagor has caused this
instrument to be executed by its duly authorized officers
and its seal to be hereunto affixed as of the day and year
first above written. H

GLASSTREAM BOATS, INC.

-

M ' |

7 Its Secreta;&

\ 4
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ACKNOWLEDGEMENT

STATE OF )
_ ﬁquu&_) s
county of _Tg51 bnpl )

I, g’fl\reﬂ' T, VQTE‘Q , a Notary Public in and
for and residing in saild County and State, DO HEREBY CERTIFY
THAT A.L. Kirkland, Jr. and Brenda Kirkland, President and
Secretary, respectively of Glasstream Boats, Inc., person-
ally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such President and
Secretary, respectively, appeared before me this day in
person and acknowledge that they signed and delivered said
instrument as their own free and voluntary acts and as the
free and voluntary act of said corporation, and the said !
officers acknowledged that Brenda Kirkland, as Secretary and :
as custodian of the corporate seal of said corporation, did
affix said corporate seal to said instrument as her own free
and voluntary act and as the free and voluntary act of said
corporation for sald uses and purposes.

GIVEN under my hand and notarial seal this 22nd day
of July, 1988.

7\
ary Publlc T

e

el *44'}}'3,,,

My Commission Expires:

{NOTARIAL SEAL)

A et o ~

ERHEST .} VATCS ~ do3tint

Netry Publis, Tl Cou.ly, Geomla e .,,,?ﬂ] ““_ S
Comanlssion Exgiius Fer 4, 1001 o
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EXHIBIT A
PROMISSORY NOTE

July 22, 1988 $850,000

FOR VALUE RECEIVED, the undersigned (hereinafter
referred to as "Maker") promises to pay to the order of BANK
SOUTH, N.A. (hereinafter referred to as "Payee") at Payee's
office at 55 Marietta Stcreet, N.W., Atlanta, Georgia, or at
such other place as the holder hereof may designate, the
principal sum of Eight Hundred Fifty Thousand and 00/100
Dollars ($850,000), together with interest on so much of the
principal balance of this Note as may be outstanding and

unpaid from time to time, calculated on . the basis of 360-day

year and actual days elapsed, at the rate per annum of one
and one-half percentage points (1.5%) above the Prime Rate
as defined herein (the applicable rate per annum at any
given time being hereinafter referred to as the "Interest
Rate"). The Prime Rate in effect as of the execution of
this Note is 9.5% per annum and the Interest Rate in effect
as of the execution of this Note is 11.0% per annum.

Principal shall be repayable in eighty-four (84)
consecutive monthly installments of $10,119.05 each
commencing on September 1, 1988, and continuing to be due on
the same day of each succeeding month thereafter up to and
through a final installment which shall be in an amount
equal to the entire remaining unpaid principal balance of
this MHote and shall be due on August 1, 1995, Interest
shall be payable on the same day of each month hereafter on
which an installment of principal shall be payable until the
indebtedness hereunder is paid in full. Any overdue payment
of principal or interest on this Note shall bear interest at
the Interest Rate until paid, but only to the extent that
payment of such interest on overdue principal or interest is
enforceable under applicable law.

As used herein, the term "Prime Rate" shall mean
the rate of interest announced by Payee from time to time as
its Prime Rate. For purposes of calculating interest
hereunder, the Prime Rate in effect at the close of business
on each business ddy of such bank shall be the Prime Rate
for that day and any immediately succeeding nonbusiness day
or days. In the event the Prime Rate is discontinued as a
standard, the holder hereof shall designate a comparable
reference rate as a substitute therefor.

Maker may prepay this Note in whole or in part at
any time without penalty or premium, but each such prepay-
ment shall be applied, Eirst, to unpaid interest accrued
through the date of such prepayment, and then to

)
——

e e A g

il 3 35 oy
§f-y6f

—— e RS e .



s’

-

- — 2 Y
(- ¥6f

installments of principal in their inverse order of maturity
without affecting Maker's obligation hereunder to pay any
remaining immediately future installments of principal
according to the schedule set forth above.

This Note is executed and delivered in connection
with and is secured by the Mortgage and Security Agreement,
dated as of this date, executed by Maker in favor of Payee
(the "Mortgage").

I

The occurrence of any one or more of the following
events will constitute a default by Maker hereunder
(hereinafter referred to as an "Event of Default"): (i)
Maker fails to pay when due any amount payable under this
Note or otherwise fails to perform or breaches a covenant in
this Note; (ii) any statement, representation, or warranty
made by Maker or on Maker's behalf in connection with this
Note proves to have been untrue, incorrect, misleading or
incomplete in any material respect as of the date made;
(iii) the occurrence of a default, event of default or Event
of Default under the Mortgage referred to above, the Loan
Agreement, dated as of December 29, 1986, between Maker and
Payee (as amended from time to time), or any other agreement
to which Payee and Maker are parties or under any other
instrument executed by Maker in favor of Payee, including
without limitation any loan and security agreement, loan
agreement, security agreement, security deed, mortgage, note
or guaranty; (iv) Maker becomes insolvent as defined in the
Georgia Uniform Commercial Code or makes an assignment for
the benefit of creditors, or an action is brought by Maker
seeking Maker's dissolution or liquidation of its assets ot
seeking the appointment of a trustee, interim trustee,
receiver or other custodian for any of its property, or
Maker commences a voluntary case under the Federal Bank-
ruptcy Code, or a reorganization or arrangement proceeding
is instituted by Maker for the settlement, readjustment,
composition or extension of any of its debts upon any terms,
or an action or petition is otherwise brought by Maker
seeking similar relief or alleqging that it is insolvent or
unable to pay its debts as they mature; (v) an action is
brought against Maker seeking Maker's dissolution or
liquidation of any of its assets or seeking the appointment
of a trustee, interim trustee, receiver or other custodian
for any of its property, and such action is consented to or
acquiesced in by Maker or is not dismissed within thirty
(30) days of the date upon which it was instituted, or a
proceeding under the Federal Bankruptcy Code is instituted
against Maker and an order for relief is entered in such
proceeding or such proceeding is consented to or acquiesced
in by Maker or is not dismissed within thirty (30) days of
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the date upon which it was instituted, or a reorganization
or arrangement proceeding is instituted against Maker for
the settlement, readjustment, composition or extension of
any of its debts upon any terms and such proceeding is
consented to or acquiesced in by Maker or is not dismissed
within thirty (30) days of the date upon which it was
instituted, or an action or petition is otherwise brought
against Maker seeking similar relief or alleging that it is
insolvent, unable to pay its debts as they mature or
generally not paying its debts as they become due and such
action or petition is consented to or acquiesced in by Maker
or is not dismissed within thirty (30) days of the date upon
which it was brought; (vi) any quarantor of this Note
terminates or attempts to terminate such guaranty; (vii) any
material adverse change occurs in Maker's financial
condition or means or ability to pay this Note; or (viii)
the occurrence of any other event as a result of which Payee
in good faith believes that the'prospect of payment of this
Note is impaired.

Upon the occurrence of an Event of Default, Payee,
at its option, without demand or notice of any kind, may
declare this Note immediately due and payable, whereupon all
outstanding principal and accrued interest shall become
immediately due and payable.

In case this Note is collected by or through an
attorney-at-law, all costs of collection, including
reasonable attorney's fees, shall be paid by Maker.

Time is of the essence.

Demand, presentment, notice. notice of demand,
notice for payment, protest and notice of dishonor are
hereby waived by each and every maker, gquarantor, surety and
other Person or entity primarily or secondarily liable on
this Note. ’

Payee shall not be deemed to waive any of its
rights unless such waiver be in writing and signed by
Payee. No delay or omission by Payee in exercising any of
its rights shall operate as a waiver of such rights and a
waiver in writing on one occasion shall not be construed as
a consent to or a waiver of any right or remedy on any
future occasion.

This Note shall be governed by and construed and
enforced in accordance with the laws of the State of
Georgia. Wherever possible, each provision of this Note
shall be interpreted in such manner as to be effective and
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valid under applicable law, but if any provision of this
tlote shall be prohibited by or invalid under applicable law,

.such provision shall be ineffective only to the extent of

such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of
this Note.

Words importing the singular number hereunder shall
include the plural number and vice versa, and any pronoun
used herein shall be deemed to cover all genders. "Person"
as used herein means any individual, corporation, .
partnership, joint venture, association, joint stock
company, trust, unincorporated association or government or
any agency or political subdivision thereof.

The word "Payee" as used herein shall include
transferees, successors and assigns of Payee, and all rights
of Payee hereunder shall inure to the benefit of its
transferees, successors and assigns. All obligations of
Maker hereunder shall bind its successors and assigns.

SIGNED; SEALED AND DELIVERED by the undersigned as
of the day and year first above set forth.

(CORPORATE SEAL)

GLASSTREAM BOATS, INC.

Attest:
By:
Title: President

Title: Secretary

Address: Highway 129 South
Nashville, Georgia 31639
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EXHIBIT B

All of the followiﬁg“described tracts, pieces and
parcels of land lying and situated in Franklin County, Illinois:

A part of the Southwest Quarter '(SW 1/4) of the Southeast Quarter
(SE 1/4) of Section Fourteen (14), and a part of the Northwest
Quarter (NW 1/4) of the Northeast Quarter (NE 1/4) of Section
Twenty-three (23), all in Township Seven (7) South, Range Two (2)
East of the Third Principal Meridian, more particularly described
as follows: Beginning at the Northeast corner of the Northeast
Quarter (NE 1/4) of Section 23, Township 7 South, Range 2 East of
the Third P.M.; thence Westerly on the North line of the said
Northwest Quarter (NW 1/4) of the Northeast Quarter (NE 1/4) of
Section 23 a distance of 304.59 feet to the point of beginning
for this description; thence Southerly on a bearing of South 0°
40' 50" West a distance of 1,315.74 feet; thence Westerly on a
bearing of North 89° 19' 10" West a distance of 600,00 feet;
thence Northerly on a bearing of North 0° 40' 50" East a distance
of 1,326.62 feet; thence Easterly on a bearing of South 89° 19
10" East a distance of 600.00 feet; thence Southerly on a bearing
of South 0° 40' S0" West a distance of 10.88 feet to the point of
beginning, Excepting a tract of land twenty (20) feet in width
being ten (10) feet on each side of the following described line:
Beginning at the Northeast corner of the Northwest Quarter (NW
1/4) of the Northeast Quarter (NE 1/4) of Section 23, Township 7
South, Range 2 East of the Third P.M.; thence Westerly on the
Horth line of the said Northwest Quarter (NW 1/4) of the
Northeast Quarter (NE 1/4) of the said Section 23 a distance of
304.59 feet; thence Southerly on a bearing of South 0° 40' S0"
West a distance of 240.75 feet to the point of beginning for the
aforementioned line; thence Westerly on a bearing of North 89°
10" 10" West a distance of 600.00 feet, said tract of land to be
used for a drainage easement, and excepting all the coal, oil,
gas and other minerals underlying the same and all rights and
easements in favor of the owner of the mineral estate or of any
party claiming by, through, or under said estate, situated in
FRANKLIN COUNTY, ILLINOIS.
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1 Debioi(s) {Last Nome First) and address(es)
GLASSTREAM BOATS, INC.
llighway 129 South

P. O. Box 943

Nashville, Georgia 31639

2. Secured Party(ies) and oddress(es)
BANK SOUTH, N.A.

P, O. Box 4387
Atlanta, Georgia 30302
Attn: Mail Code 18

Number, ond Filing Office) N s

4 This linancing statemen) cavers the lollowing types (or Wems) of property:

‘Ihe types or items of property covered by this financing
statement are described on Exhibjit "A" attached hereto.
Same or all of the property covered by this financing .
statement are or are to became fixtures on the real estate
described on Exhibit "B" attached hereto and this financing
statement is to be filed in the real estate records. The

Debtor is the record owner of such real estate.
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EXHIBIT A TO
FINANCING STATEMENT OF
GLASSTREAM BOATS, INC., AS DEBTOR,
AND BANK SOUTH, N.A., AS SECURED PARTY

'

This financing statement covers the following types or
items of property: (a) all of the buildings, structures,
improvements and fixtures of every kind or nature now or
hereafter situated on the land located in Franklin County,
Illinois, legally described in attached Exhibit “B" (the "Land"),
and, to the extent not owned by tenants of the Mortgaged

" Préperty, all machinery, appliances, equipment, furniture and all

other personal property of every kind or nature located in or on
or attached to, or used or intended to be used in connection
with, or with the operation of, the Land or amny buildings,
structures, improvements or fixtures now or hereafter located or
to be located on the Land, or in connection with any construction
being conducted or which may be conducted thereon, and all
additions, extensions, improvements, substitutions and
replacements to any of the foregoing (collectively, the
“"Improvements"); (b) all building materials and goods which are
procured or to be procured for use on or in connection with the
Improvements or the construction of additional Improvements,
whether or not such materials and goods have been delivered to
the Land (collectively, the "Materials"); (c) all plans,
specifications, architectural renderings, drawings, licenses,
permits, soil test reports, other reports of examinations or
analyses of the Land or the Improvements, contracts for services
to be rendered to Debtor, Secured Party or otherwise in
connection wtih the Improvements and all other property,
contracts, reports, proposals and other materials now or
hereafter existing in any way relating to the Land or the
Improvements or the construction of additional Improvements; (d)
all ~asements, tenements, rights-of way, vaults, gores of land,
streets, ways, alleys, passages, sewer rights, water courses,
water rights and powers, and appurtenances in any way belonging,
relating or appertaining to any of the Land or Improvements, or
which hereafter shall in any way belong, relate, or be
appurtenant thereto, whether now owned or hereafter acquired
(collectivley, the "Appurtenances"); (e) (i) all judgments,
insurance proceeds, awards of damages and settlements which may
result from any damage to all or any portion of the Land,
Improvements or Appurtenances or any part thereof or to any
rights appurtenant thereto, (ii) all compensation, awards,
damages, claims, rights of action and proceeds of or on account
of (1) any damage or taking, pursuant to the power of eminent
domain of the Land, Improvements, Appurtenances or Materials or
any part thereof, (2) damage to all or any portion of the Land,
Improvements or Appurtenances by reason of the taking, pursuant
to the power of eminent domain, of all or any portion of the
Land, Improvements, Appurtenances, Materials or of other
property, or (3) the alteration of the grade of any street or
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highway on or about the Land, Improvements, Appurtenances,
Materials or any part thereof, (iii) all contract rights, general
intangibles, actions and rights in action, including without
limitation all rights to insurance proceeds and unearned premiums
arising from or relating to damage to the Land, Improvements,
Appurtenances or Materials, and (iv) all proceeds, products,
replacements, additions, substitutions, renewals and accessions
of and to the Land, Improvements, Appurtenances or Materials; (f)
all rents, issues, profits, income and other benefits now or
hereafter arising from or in respect of the Land, Improvements or
Appurtenances (collectively, the "Rents"); (g) any and all
leases, licenses and other occupancy agreements now or hereafter
affecting the Land, Improvements, Appurtenances or Materials,
together with all security therefor and guaranties thereof and
all monies payable thereunder, and all books and records owned by
Debtor which contain evidence of payments made under the Leases
and all security given therefor (collectively, the "Leases"); (h)
any and all after-acquired right, title or interest of Debtor in
and to any of the property described in the preceding clauses of
this Exhibit "A"; and (i) the proceeds from the sale, transfer,
pledge or other disposition of any or all of the property
described in the preceding clauses of this Exhibit "A",
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. EXHIBIT B
LEGAL DESCRIPTION

All of the following described tracts, pieces and
parcels of land lying and situated in the County of Franklin and
the State of Illinois:

Beginning at the Northeast corner of the Northwest
Quarter of the Northeast Quarter of Section 23,
Township 7 South, Range 2 East of the Third Principal
Meridian; thence Westerly on the North Line of the Said
Northwest Quarter of the Northeast Quarter of Section
23 a distance of 304.59 feet to the point of beginning
for this description; thence Southerly on a Bearing of
South 0° 40' 50" West a distance of 1,315.74 feet;
thence Westerly on a Bearing of North 89° 19' 10" West
a distance of 600.00 feet; thence Northerly on a
Bearing of North 0° 40' 50" East a distance of
1,326.62 feet; thence Easterly on a Bearing of South 89°
19' 10" East a distance of 600.00 feet; thence
Southerly on a Bearing of South (° 40' 50" West a

w distance of 10,88 feet to the Point of Beginning,

-’ containing 18,273 Acres (795,972 Square Feet) more or
less.
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EXHIBIT B
All of the following described tracts, pieces and
parcels of land lying and situated in Franklin County, Illinois:

A part of the Southwest Quarter (SW 1/4) of the Southeast Quarter
(SE 1/4) of Section Fourteen (14), and a part of the Northwest
Quarter (NW 1/4) of the Northeast Quarter (NE 1/4) of Section
Twenty-three (23), all in Township Seven (7) South, Range Two (2)
East of the Third Principal Meridian, more particularly described
as follows: Beginning at the Northeast corner of the Northeast
Quarter (NE 1/4) of Section 23, Township 7 South, Range 2 East of
the Third P.M.; thence Westerly on the North line of the said
Northwest Quarter (NW 1/4) of the Northeast Quarter (NE 1/4) of
Section 23 a distance of 304.59 feet to the point of beginning
for this description; thence Southerly on a bearing of South 0°
40 S0" West a distance of 1,315.74 feet; thence Westerly on a
bearing of North 89° 19' 10" West a distance of 600.00 feet;
thence Northerly on a bearing of North 0° 40' S0" East a distance
of 1,326.62 feet; thence Easterly on a bearing of South 89° 19'
10" East a distancte of 600.00 feet; thence Southerly on a bearing
of South 0° 40' 50" West a distance of 10.88 feet to the point of
beginning, Excepting a tract of land twenty (20) feet in width
being ten (10) feet on each side of the following described line:
Beginning at the Northeast corner of the Northwest Quarter (NW
1/4) of the Northeast Quarter (NE 1/4) of Section 23, Township 7
South, Range 2 East of the Third P.M.; thence Westerly on the
North line of the said Northwest Quarter (NW 1/4) of the
Northeast Quarter (NE 1/4) of the said Section 23 a distance of
304.59 feet; thence Southerly on a bearing of South 0° 40' 50"
West a distance of 240.75 feet to the point of beginning for the
aforementioned line; thence Westerly on a bearing of North 89°
10' 10" West a distance of 600.00 feet, said tract of land to be
used for a drainage easement, and excepting all the coal, oil,
gas and other minerals underlying the same and all rights and
easements in favor of the owner of the mineral estate or of any
party claiming by, through, or under said estate, situated in
FRANKLIN COUNTY, ILLINOIS,
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O 7o show ine Secures Part sddrens s indic Filed for record
O Te thow the Oebtar’s new agdrens 81 Indicaled below:
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RELEASE DEED
(ILLINOIS)
CAUTION Conaud 8 lewyre bekg usm) 7 scirg urcier b by ' STATE OF ILLINOIS
Al wararmea. NCladng mecChaniabdty et Sness. are erchuded.

County of Franklin

-— -—] "v8-4 763

Document No. ... . 2.4..7 /%~

FOR THE PROTECTION OF THE
OWNER, THIS RELEASE SHALL Aua 1 v 1980
BE FILED WITH THE RECORDER N
OF DEEDS OR THE REGISTRAR — jgj-ﬂ; ”
OF TITLES IN WHOSE OFFICE act AT
THE MORTGAGE OR DEED OF
TRUST WAS FILED. .

KNOW ALL MEN BY THESE PRESENTS,

THAT __Bank South, N.A., a national banking asesociation, having its main office at

55 Marietta Street, N.W., Atlanta, Georgia 30303

of the County of _Ful®on _ and State of _Ge0rg18  for and in consideration of one dollar, and for

other good and valuable considerations, the receipt whereof is hereby acknowledged, doea  hereby remise,

telease, convey and quit-claim unto ___Mark Twain Boat Com
{NAME AND ADDRESS)

Suite 404, 140 South Dearborn Street, ghlcago. Illinois 60603

heirs, legal representatives and assigns, all the nghl title, interest, claim, or d i whatsoever
Security Agreenent

may have acquired in, through, or by a certain Mortgage and / pearing datc the 220d_ day of __July

1988  and recorded in the Recorder's Office of Fxanklin ___ County, in the State of 11110018 jnBook

of page as Dc Numb 88-4168 , to the premises therein described,

Franklin ( I1llinois

situated in the County of ,Slate o , as follows, to wit:

See Exhibit "A" attached hereto and made a part hereof.

together with all the appurtenances and privileges thereunto belonging or appertaining.

this i8th day of _August  g88

WITNESS hand _ and seal _

. . “‘ .
Y (SEAL
i
T3 (sEA
vy (SEAL)

STATE OF Illinois

COUNTY OF __Cook
. Debra Knell Long

a notary public in and for the said County, in the Siate aforesaid, DO HEREBY CERTIFY that
vid M. Harty

p:uomnlly known 1o me to be the sume person __ whose name _1.5 subscribed 10 the
¢ J before me this day in F‘ermn. and acknowledged that ___ he

] s . upy
18 __ theeand voluntary act, for the
Given under my hand and official seal, lhisl 8 ch__ dJay of _August

ey Mg A . M sy gf

3
i DEBRA KNELL LONG VRIS
Notary Public, State of IMinois Commisssonexpires . _ ______

1z 'ﬂc“'ﬂéﬁ"iﬂ""ﬁgm? shler & Wald, Ltd., 55 W. Monroe Street
INAME AND ADDRESS) ""Suite 700, Chicago, IL 60603

signed, scaled und delivered the sund instrument as
uses and purposes therein set forth.

This instrument was prepared by L

12
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UNULR UCC - BULK TRANSEERS Septlemoer, s 96/ LEGAL FOMS

Transferor’'s Sworn List of Creditors

STATE OF ILLINOIS

County of __Cook

A, L. Kirkland, Jr.
on oath says that he is the * duly authorized agent of the

Transferor herein and that the following is a full, accurate and complete list of names and bus s addresses
of all creditors of Mark Twain Boat CJpany,i division of Glasstream Boatsy IéTransferor.
together with the amounts owing to each of said creditors as far as known to Transferor, and also the names
and addresses of all persons who are known to Transferor to assert claims against Transferor, whether or
not such claims are disputed.

being first duly swomn,

Affiant further says that he makes this statement for the purpose of effecting the transfer of the materials,

supplies, merchandise or other inventory and of the equipment now located at _West Frankfort .

Itlinois, of _Mark Twain Boat Company, a division of Glasstream Boats, Ing,

Transferor. The schedule attached to this sworn statement contains a description of the property to be
transferred sufficient to identify it.

AMOUNTS OWING
NAMES BUSINESS ADORESSES OR CLAIMED

Bank South N.A, 55 Marietta Street, N.W., $850,000
Atlanta, GA

Water & Sewer Utility West Frankfort, Illinois unbilled
Central Illinois 805 S. Logan
Public Service Co. West Springford, Illinois unbilled

(electric service)

Clover Leasing 104 N. l4th Street $250/month
Herrin, IL 62948

State of Illinois 101 W, Jefferson St. unknown
Department of Revenue Springfield, IL 62708

Internal Revenue Kansas City, MO 64999 unknown
Service

GTE North, Incorpor- P.0. Box 7104 unknown
ated Indianapolis, IN 46207-7104

Southern Illinois 104 N. l4th St. unknown
Office Mart, Inc. Herrin, IL 62948

B.F.I. Waste Systems 716 Skyline Drive unknown

Marion, IL 62959

Subscribed and sworn to before me this

18th day

AL L. Kirklamd, Jr., Wd&nt‘
August 19__88 Glasstream Boats, Inc
/K@Mzz Anetl Horng
__otary Public.
. ‘duly authorized agent of the”
if 9 FFis >EAL y n ge
4 DEBRA—KNELL LONG

Notary Public, Stzte of lliinois
M Commissien Earires Apr b 12 1333
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BE 1d:2e THTESZBENCDH FT (912362-4311 NC. 248 03
LAW OFFrICLS
ERNEST J. YATES, P.C,
) 408 TIFT AVENUE
TIFTON, GEORGIA 31794
ERNEST J. YATES TELE®PHONGE
HERSEAT W, BENSON Au‘u.t 17, 1988 (P12} 38R 8010

' MAILING ACORESS
. ®. 0. 80X IB2S
Intarnational Inveetors, Inc, and TIFTON, OA 31793
Mark Twain Boats, Inc., as their

Interest May Appear

Aitention: Robert Atanasov
% Mandel, Beregin

Fainatein and Booker

Suite 800

17 Academy Street

Newark, N.J. 07102

RE: ACQUISITION OF RIGHTS OF GLASSTREAM BOATS8, INC. WITH
RESPECT TO PROPERTY OF MARK TWAIN INDUSTRIES, INC.

Dear Mr. Atanasov:

The purpose of this notice is to confirm [prior to the closing of the
sale by Glasetream Boats, Inc. of rights acquired by Glasstream from the
Trustee of Mark Twain Marine Industries, Inc. pursuant to the contract
dated August 3, 1988] the disclosure of the fact, at the time of the
negotiation and execution of such contract, that the following described
boats were purchased by Glasstream Boats, Inc. from Barrett Boats
independently and separately of the acquisition made by Glasstream Boats,
Inc. from the Trustee and that the following boate are not to be included
in the rights and the assets to be sold and purchased pursuant to such
contract:

1. Mark Twain MTC 200 20 foot Cuddy with 208 Mercury engine,
Serial No. 32297E888; and

2, Mark Twain MTS 242 24 foot Walk-Around Fishing Boat with
230 Mercury engine, Serial No. 31939J788.

Sjtecgly,

Acknowledged and Accepted this 18th
day of August, 1988, by International
Investors, Inc. and Mark Twain Boat

ERNEST J. Company Inc
BJY/pc %M %{Mc_/
Federal Express Tltle

¢¢t Richard 8. Kelin
Tishler & Wald '
Glagstream Boats, Inc,

ce: by telecopier to Richard 8, Kaelin, attorney for International
Investors, Inc. and Mark Twain Boats, Inc. at telecopier No.
201/624-3312
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